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BY ELECTRONIC MAIL AND US MAIL  
 
August 6, 2012 
 
Mono County Economic Development Dept. 
ATTN: Dan Lyster 
PO Box 2415 
Mammoth Lakes, CA 93546  
Email: dlyster@mono.ca.gov  
 

 

RE: Mammoth Pacific I (“MP-I”) Replacement Project (State Clearinghouse 
No: 2011022020) 

 
Dear Mr. Lyster: 
 

I am writing on behalf of Laborers International Union of North America, Local 
783, and its members living in Mono County (“LIUNA” or “Commenters”) regarding the 
Second Revised Draft Environmental Impact for the Mammoth Pacific I (MP-1) 
Replacement Project (“Project” or “Mammoth Project”).   

 
The proposed Mammoth Pacific Replacement Project proposes to replace the 

existing geothermal power plant (“MP–I “) with a new binary power plant (“M–1”) 
capable of generating, on average, approximately 18.8 MW (net) of electricity.  The 
existing MP-I plant is a commercial geothermal development project operated by 
Mammoth Pacific L.P. (“MPLP”) and located near Casa Diablo Hot Springs in Mono 
County, California.  The  existing  MP–I plant consists of a  binary power plant with a 
design capacity of about 14 megawatts (“MW”), a geothermal wellfield, production and 
injection fluid pipelines, and ancillary facilities that have been operating since 1984.  
The new M-1 plant would maintain the existing geothermal wellfield, pipeline system 
and ancillary facilities of the existing MP-I plant.  The existing MP-I geothermal power 
plant is located in unincorporated Mono County approximately 1,200 feet northeast of 
the intersection of U.S. Highway 395 and State Route 203 on 90 acres of private land 
owned by Ormat Nevada, Inc. (“Ormat”), the parent company of MPLP. The project site 
is located on APN 037-050-002, with a Land Use Designation of Resource Extraction 
(“RE”), and is surrounded by lands under federal ownership and managed by the U.S. 
Forest Service as part of the Inyo National Forest and lands owned by the Los Angeles 
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Department of Water and Power. The project site is located within the existing Casa 
Diablo geothermal complex. 

LIUNA hereby requests and urges Mono County, as lead agency ("County"}, to 
fully comply with the California Environmental Quality Act, Public Resources Code § 
21000 et seq. ("CEQA"), in all aspects of the Project, including but not limited to, County 
preparation and consideration of any and all further CEQA documents prepared for the 
Project, County consultation with all other relevant and responsible agencies, County 
responses to any and all comments submitted on the Project, and County consideration 
of any and all applications for licenses, permits, variances, or any other notices or 
approvals sought for the Project. 

LIUNA expressly reserves the right to submit additional comments on the Project 
in conjunction with the Final Environmental Impact Report ("Final EIR") for the Project or 
any other future actions taken with regard to the Project. 

Please place this office on the notice list for any and all CEQA or other land use 
actions, notices, or hearings related to the Mammoth Project, as well as notices of any 
actions taken in conjunction with federal agencies pursuant to the National 
Environmental Policy Act ("NEPA"). Please also inform us of any meetings, hearings, 
comment periods, or other actions taken with regard to the Draft and Final EIRs for the 
Project. 

Please send notices by electronic mail and U.S. Mail to: 

Richard Drury 
Christina Caro 
Lozeau Drury LLP 
410 1 i h Street, Suite 250 
Oakland, CA 94607 
richard@lozeaudrurv.com; christina@lozeaudrurv.com 

Please call should you have any questions. Thank you for your attention to this 
matter. 

ch EfT. Drury 
Christina M. Care 
Counsel for LIUNA Local 783 and Mono 
County members 
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DANIEL L. CARDOZO 
THOMAS A. ENSLOW 

TANYA A. GULESSERIAN 
MARC D. JOSEPH 

ELIZABETH KLEBANER 
RACHAEL E. KOSS 

ROBYN C. PURCHIA 
ELLEN L. TRESCOTT 

OF COUNSEL 
THOMAS R. ADAMS 
ANN BROADWELL 

ADAMS BROADWELL JOSEPH & CARDOZO 
A PROFESSIONAL CORPORATIO N 

ATTORNEYS AT LAW 

601 GATEWAY BOULEVARD, SUITE 1000 

SOUTH SAN FRANCISCO, CA 94080-7037 

TE L: (650) 589 - 1660 
FA X : (650) 589-5062 

e kle bane r@a d a msb road we II. com 

August 6, 2012 

BY EMAIL AND OVERNIGHT MAIL 

Mono County Economic Development Department 
ATTN: Dan Lyster 
P.O. Box 2415 
Mammoth Lakes, CA 93546 
dlyster@mono.ca.gov 

SACRAMENTO OFFICE 

520 CAPITO L MALL, SUITE 350 
SACRAMENTO, CA 9581 4-4721 

T E L: (916) 444-6201 
FAX. (916) 444-6209 

Re: Comments on the Second Revised Draft Environmental Impact 
Report for the Mammoth Pacific I Replacement Project, California 
Clearinghouse Number 2011022020 

Dear Mr. Lyster: 

We are writing on behalf of California Unions for Reliable Energy ("CURE") 
to provide comments on the Second Revised Draft Environmental Impact Report 
("RDEIR2") prepared by Mono County ("County''), pursuant to the California 
Environmental Quality Act ("CEQA"), 1 for the Mammoth Pacific I Replacement ("M-
1") unit, a geothermal power plant facility with a net generating capacity of 
approximately 18.8 megawatts ("MW"), proposed by Ormat Nevada, Inc 
("Applicant"). The Applicant seeks a Conditional Use Permit from the County to 
build, route, and reroute geothermal pipelines; construct a substation and 
transmission line; develop and operate, and eventually decommission, the M-1 unit; 
and to eventually demolish and decommission the existing Mammoth Pacific Unit I 
("MP-I") power plant and ancillary facilities . The MP-I unit and the M-1 unit will 
operate simultaneously for approximately two years. The RDEIR2, and these 
comments, refer to the proposed M-1 unit, substation, transmission line, and 
ancillary pipeline facilities together with the eventual decommissioning of the MP-I 
unit as th e "Project" for the purpose of CEQA. 

l Pub. Resources Code,§§ 21000 et seq. 
2620-019cv 
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The Project requires a conditional use permit from Mono County; variances 
from County land use regulations authorizing construction of an overhead 
transmission line and construction within 100 feet of the exterior property line; and 
an Authority to Construct and Permit to Operate from the Great Basin Unified Air 
Pollution Control District. The Project also requires the County to amend the Mono 
County General Plan to authorize the Applicant to develop geothermal facilities 
within 500 feet of a watercourse within the Hot Creek Buffer Area. The County for 
the first time addressed the required General Plan amendment in the RDEIR2. 
Our comments focus on this revision to the County's analysis. 

We thoroughly reviewed the RDEIR2 and conclude that the County's analysis 
of the proposed General Plan Amendment fails to comply with the requirements of 
CEQA. In particular, the County failed to include the proposed General Plan 
Amendment in the Project description, evaluate alternatives to the proposed Plan 
Amendment, and identify the environmental impacts of the General Plan 
Amendment in the RDEIR2. In addition, the County has not complied with the 
applicable procedural requirements for amending a General Plan by failing to 
provide the public and other agencies with at least 45 days in which to review and 
comment on the proposed Plan Amendment. For these reasons, set forth fully in 
the following paragraphs, we urge the County to withdraw the RDEIR2 and 
recirculate a revised analysis consistent with these comments. 

I. STATEMENT OF INTEREST 

CURE has an interest in enforcing environmental laws that encourage 
sustainable development and ensure a safe working environment for its members. 
Environmentally detrimental projects can jeopardize future jobs by making it more 
difficult and more expensive for industry to expand in Mono County, and by making 
it less desirable for businesses to locate and people to live in the County, including 
the Project vicinity. Continued degradation can, and has, caused construction 
moratoriums and other restrictions on growth that, in turn, reduce future 
employment opportunities. CURE's members live, work, recreate and raise their 
families in Mono County, including in and around Mammoth Lakes. Accordingly, 
CURE's members would be directly affected by the Project's adverse environmental 
impacts. The members of CURE's member unions may also work on the Project 
itself. Th ey will, therefore, be first in line to be exposed to any hazardous materials, 
air contaminants, and other health and safety hazards that exist onsite. 
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II. THE PROJECT DESCRIPTION IS INCOMPLETE AND INACCURATE 

The RDEIR does not meet CEQA's requirements because it fails to include a 
complete and accurate Project description, rendering the entire analysis inadequate. 
Without a complete project description, the environmental analysis under CEQA is 
impermissibly narrow, thus minimizing the project's impacts and undercutting 
public review. 2 A complete proj ect description, under CEQA, is one that includes a 
list of all project-related environmental review and consultation requirements 
mandated by federal, state, or local laws, regulations, or policies.s The project 
description must also be accurate and consistent throughout an EIR.4 

The RDEIR2 does not comply with CEQA's requirements because it does not 
include the proposed General Plan Amendment in the description of the Project. 
For the first time in the RD EIR2, the County proposes to amend the General Plan 
to authorize development of geothermal facilities within 500 feet of a watercourse 
within the Hot Creek Buffer Zone.5 However, the County did not include the 
proposed amendment in the Project description. Instead, the County buried the 
newly proposed General Plan Amendment in the Environmental Assessment 
section of the RDEIR2. Merely including this land use change in section 4.10 of the 
RDEIR2 violates CEQA's requirement to describe all aspects of the Project which 
may result in potentially significant environmental impacts. 

III. THE RDEIR FAILS TO INCLUDE AN ADEQUATE PROJECT 
ALTERNATIVES ANALYSIS 

An EIR "must produce information sufficient to permit a reasonable choice of 
alternatives so far as environmental impacts are concerned."6 "An EIR for any 
project subject to CEQA review must consider a reasonable range of alternatives to 
the project, or to the location of the project which (1) offer substantial 
environmental advantages over the project proposal ... ; and (2) may be feasibly 
accomplished in a successful manner considering the economic, environmental, 

z See, e.g., Laurel Heights Improvement Association v. Regents of the University of California (1988) 
47 Cal.3d 376. 
3 Cal. Code Regs., tit. 14, § 15124 subd. (d)(1)(c) ("CEQA Guidelines"). 
4 See County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 193. 
5 See, e.g., RDEIR2, p. 19. 
6 San Bernardino Valley Audubon Society v. County of San Bernardino (1984) 155 Cal. App. 3d 738, 
750-5 1. 
2620-019cv 

Terry
Rectangle

Terry
Typewritten Text
12-02

Terry
Typewritten Text
12-03

Terry
Rectangle



August 6, 2012 
Page 4 

social, an d technological factors involved."7 This requirement for an EIR is 
intended to foster informed decisionmaking and public participation . a The burden 
is on the lead agency t o select a range of project alternatives for examination, and 
the agency's reasoning for selecting what th e agency deems to be a reasonable r ange 
of alternatives must be publicly disclosed.9 

The RDEIR2 provides that the Project now includes amendments to the Mono 
County General Plan .IO Specifically, the proposed Plan Amendment would allow 
geothermal development wh ere it was previously prohibited in the County. The 
RDEIR2 fails to include an analysis of alternatives to the proposed action or to stat e 
why it was reasonable for the County to forego analyzing P roject alternatives that 
do not require an amendment to th e Gener al Plan. n The County's failure to study 
alternatives to the proposed Plan Amendment in the RDEIR2 precludes informed 
decisionmaking and public participation and violat es CEQA. Moreover , the 
County's failure to identify alternatives to its proposed action t o remove rest r ictions 
on geothermal development within t he Hot Creek Buffer Zon e is manifest ly 
unreasonable in light of the purpose served by the 500-foot setback requirement. 

Th e Conservation/Open Space Element of t he Mono County Gener al Plan 
provides: 

Th e principal issues faced by Mono County regulatory auth orities 
during the administrative proceedings accompanying the applications 
for existing geothermal permit s involved the question of whether 
geothermal operations would affect the fumaroles and geothermally 
inclu ded pools, streams, and springs in th e Casa Diablo area, including 
Hot Creek Fish Hatchery. l2 

Energy Resources Goal 1, Objective D, Policy 1 of the Conservation/Open Space 
Element ("Policy 1") stat es "[g]eothermal exploration and development projects 
shall be sited, carried out and maintained by the permit h older in a manner that 
best protects h ydrologic resources .. . . "13 To implement th is policy, the General 

7 Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 566. 
s See CEQA Guidelines,§ 15126.6 subd. (a). 
9 See ibid. 
10 RDEIR2, at pp. 33-34. 
11 See RDEIR2, at p. 19. 
12 Mono County General P lan Conservation/Open Space Element, at p. V-6. 
13 Id. at p. V-41. 
2620·019cv 
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Plan prescribes that all geothermal development must comply with Action 1.13, i.e., 
"No geothermal development located within the Hot Creek Buffer Zone shall occur 
within 500 feet on either side of a surface watercourse."14 The County is required to 
analyze alternatives to removing this restriction on geothermal development from 
the Mono County General Plan. 

Lastly, the contention in the RDEIR2 that the proposed amendment simply 
"clarify[ies]" the County's preexisting intent and interpretation of its General Plan 
is contradicted by the plain text of the General Plan.15 The Land Use Element of 
the Mono County General Plan provides that a variance from a development 
regulation may be granted if not in conflict with the "text of the general and specific 
plans policies of the County."16 Because the 500-foot setback requirement is 
identified in Policy 1, the Land Use Element clearly states that a variance from this 
requirement is not allowed. The County now proposes to amend Policy 1 to make 
t he prohibition on geothermal development within th e Hot Creek Buffer Zone 
subject t o a variance. 17 In t his way, the proposed Plan Amendment would in fact 
reverse - rather than "clarify''- the County's prior legislation with respect to all 
future geothermal development in the County. IS 

IV. THE RDEIR2 FAILS TO IDENTIFY THE POTENTIALLY 
SIGNIFICANT EFFECTS OF THE PROPOSED PLAN AMENDMENT 

"An EIR on a project such as the adoption or amendment of a comprehensive 
zoning ordinance or a local general plan should focu s on the secondary effects that 
can be expected to follow from the adoption, or amendment . .. . "19 However , the 
RD EIR2 does not analyze the secondary effects of the proposed Plan Amendment. 
The County's failure to analyze the Project's potentially significant impacts violates 
the CEQA. 

The RDEIR2 concludes, without conducting any environmental analysis, that 
there would be no ch ange to any potential future geothermal development within 
the Hot Creek Buffer Zone as a result of the proposed General Plan Amendment. 

14 Id. at p. V-43. 
15 RDEIR2 at p. 34. 
16 Id. , at Land Use Element, § 33.010(D), at p. II-315. 
11 See RDEIR2, at p. 34. 
JS See Families Unafraid to Uphold Rural El Dorado County v. Board of Supervisors of El Dorado 
County (1998) 62 Cal.App.4th 1334, 1335 (describing the General Plan as a "constitution for all future 
development" in a city or county). 
19 CEQA Guidelines, § 15146. 
2620-019cv 
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The rationale provided in the RDEIR2 is unsupported. The County provides three 
reasons why there would be no change to any potential future geothermal 
development. We discuss each one in turn. 

First, the RDEIR2 states the proposed Plan Amendment will not result in 
any new impacts because no geothermal development may be approved, under the 
Mono County General Plan, unless the impacts of the proposed development have 
been reduced to less than significant.2o As support for this contention, the County 
cites Energy Resource Goal 1, Objective B, Policy 1 of the Open Space Element of 
the General Plan.21 The County's reasoning is incorrect. The cited provision of the 
Mono County General Plan does not apply to "projects in the vicinity of Casa 
Diablo and associated monitoring or mitigation wells or other facilities."22 Thus, 
any geothermal development project proposed in the Casa Diablo geothermal 
complex- including the instant Project- may be approved even if the project would 
result in potentially significant impacts to the environment (such as development 
within the Hot Creek Buffer Zone), as long as the appropriate CEQA findings are 
made. 

Second, the RDEIR2 states: 

[T]he Casa Diablo area referenced in the General Plan 
Conservation/Open Space Element consists of the 90 acres of land 
owned by Ormat and under geothermal lease to MPLP on which the 
project site would be located and an adjacent approximately 194-acre 
parcel owned by the Los Angeles Department of Water and Power 
(LADWP). As illustrated on Figure 39, the LADWP parcel contains 
areas sufficient to accommodate geothermal development and 
processing facilities outside of the 500-foot setback from the blue-line 
stream channel (and more than 100 feet from exterior property lines). 
Thus, a variance under Chapter 33 would not be required in order to 
approve a future geothermal development project on the LADWP 
parcel.23 

The County's conclusion that no future project would require a variance is invalid 
because it is unsupported. The County does not cite to any pending conditional use 

20 RDEIR2, at p. 35. 
21 See ibid. 
22 See Mono County Conservation/Open Space Element, at p. V-43. 
23 RDEIR, at p. 35. 
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permit applications. Thus, the County does not have any facts from which to 
conclude that a future project would not require a variance. Moreover, the County's 
conclusion is contradicted by information provided by Ormat. Although Ormat 
owns and leases a total of 90 acres of land in the Casa Diablo geothermal complex, 
Ormat maintains that due to the unique geothermal features of the area, there is 
only one economically feasible configuration for the proposed 5.7-acre M-1 Project.24 
Ormat's own experience demonstrates that the total acreage of a site (i.e. , the 194 
acres owned by LADWP) is not determinative. Many other factors, such as 
economic constraints and the location of the geothermal resource, will dictate any 
future proposal for geothermal development in the County and whether it may be 
sited within the Hot Creek Buffer Zone. The County simply cannot rule out the 
potential for a future proposal to construct a geothermal development project within 
the Hot Creek Buffer Zone. 

Third, the RDEIR2 states that because the granting of a variance is a 
discretionary act subject to CEQA, any future project seeking to develop within the 
Hot Creek Buffer Zone will be subject to environmental review.25 The rationale 
provided in the RDEIR2 fails as a matter oflaw. The County may not defer Project 
environmental review to future project approvals. In Laurel Heights Improvement 
A ssociation v. Regents of the University of California, the California Supreme Court 
held that CEQA requires an EIR to include "an analysis of the environmental 
effects of future expansion or other action if: (1) it is a reasonably foreseeable 
consequence of the initial project; and (2) the future expansion or action will be 
significant in that it will likely change the scope or nature of the initial project or its 
environmental effects."26 Future development within the Hot Creek Buffer Zone is 
a reasonably foreseeable consequence of the proposed Plan Amendment because the 
Plan Amendment would remove the existing prohibition on such development. This 
conclusion is further supported by the fact that future geothermal development in 
the Casa Diablo geothermal area is highly likely. 

The California legislature has mandated that one third of all retail sales of 
electricity come from renewable sources of energy.27 Pursuant to law, the state's 

24 Applicant's Variance Application (undated), Attachment Amended April 25, 2012 (Attachment 1); 
cf. Mammoth Pacific I Replacement Project Revised Draft Environmental Impact Report, February 
2012, a t p. 2-4. 
25 RDEIR2, at p. 35. 
2G Laurel Heights Improvement Association v. Regents of the University of California (1988) 4 7 Cal. 3d 
376, 396. 
27 See Pub. Util. Code§ 399.11 subd. (a). 
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largest investor-owned utilities are r equired to obtain a third of their electricity 
from renewables by 2020.28 Geothermal r esources are, and will continue to be, 
exploited for this purpose.29 There are a total of seven Known Geothermal Resource 
Areas in the State,30 and the California Energy Commission has determined that 
the geothermal resource found in Mono County is likely to generate an addit ional 
111 megawatts above existing capacity.31 However, the California Energy 
Commission h as also concluded that the Long Valley Caldera of Mono County has 
the potential to provide thousands of megawatts in California.32 To say that future 
geothermal development in the Casa Diablo geothermal complex is reasonably 
foreseeable may be an understatement. Any additional geothermal development 
proposal will be significant because it will surely change the scope or nature of the 
current degree of resource exploitation and will cause other s tresses on t he 
environment through new construction and power production activities. The 
County is required to prepare a revised EIR that analyzes the seconda ry effects of 
the proposed Plan Amendment. 

V. PROCEDURAL VIOLATIONS 

Pursuant to Government Code sections 6535 1 and 65352, during t he 
prepar ation or amendment of the general plan, the County is required to provide 
notice and opportunities for involvement to citizens and local agencies.33 Under 
Government Code section 65352(b), each entity receiving a proposal for a general 
plan amendment shall h ave 45 days to comment on the proposed amendment unless 

28 Ibid; see also California Public Utilities Commission , Order Instituting Rulemaking to Continue 
Implementation and Administration of California Renewable Portfolio Standard Program, May 10, 
2011, available at http://docs.cpuc.ca.gov/word pdf/FINAL DECISION/134980.pdf. 
~9 See, generally, California Energy Commission, Integrated Energy Policy Report (2011), available 
at http://www.energy.ca.gov/20 l l publications/CEC-100·2011-001/CEC·l00-2011-001-CMF.pdf (last 
visited August 6, 2012) (Attachment 2). 
so California Renewable Resource Portal, Geothermal Resources 
htws://ca lrenewableresource.llnl.gov/geothermal/ (last visited August 6, 2012) (Attachmen t 3); see 
also California Energy Commission, Map of Known Geothermal Resources Areas, 
!J.1tp://www.energy.ca .gov/maps/renewable/geothermal areas.html (last visited August 6, 2012) 
(Attachmen t 4). 
31 Sison-Lebrilla & Tiangco, California Energy Commission, Staff Paper, California Geothermal 
Resources in Support of the 2005 Integrated Energy Policy Report (2005), at p. 8 (Attachment 5). 
32 California Energy Commission, Background About Geothermal Energy in California, available at 
http://www.energv.ca .gov/geothermal/background.html (last visited August 6, 2012) (Attachment 
6). 
33 Gov. Code§§ 65351, 65352. 
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a longer period is specified by the lead agency.34 The County has not complied with 
the aforementioned notice and comment requirements by limiting the review period 
for the proposed Plan Amendment to less than 45 days. 

VI. CONCLUSION 

We thank the County for this opportunity to comment on the RDEIR2 and 
further urge the County to prepare and circulate a revised EIR which adequately 
addresses the proposed Plan Amendment to the Mono County General Plan. 

EK: clv 
Attachments 1-6 

34 Gov. Code §65352 subd. (b). 
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