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Comment Letter 7

Town of Mammoth Lakes
P.O. Box 1609

Mammoth Lakes, CA, 93546
Ph: §7603 934-8989

Fax: (760) 934-7493

Mammeoth Lakes-

CALIFORNIA

Mono County Economic Development Department
Attn: Dan Lyster

PO Box 2415

Mammoth Lakes, CA 93546

March 23, 2012

Dear Mr. Lyster,

Re: Recirculated Draft EIR, Mammoth Pacific I Replacement Project

Thank you for the opportunity to review the Recirculated Draft EIR for the Mammoth
Pacific I Replacement Project. As noted in the EIR, the proposed project is located in
proximity to the Town of Mammoth Lakes, and within the Town’s Planning Area, and
the development of this project is therefore of interest to the Town.

Staff has reviewed the content of the Recirculated Draft EIR, and believes that the
analysis provided, and the mitigation measures specified, adequately address the potential
environmental impacts of the project.

Sincerely,

Ellen Clark, Seniogar

cc: Jo Bacon, Mayor
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Lahontan Regional Water Quality Control Board

March 30, 2012 File: Environmental Doc Review
Mono County

Dan Lyster

Mono County Economic Development Department

P.O. Box 2415

Mammoth Lakes, CA 93546
Email: dlyster@mono.ca.gov

COMMENTS ON THE REVISED DRAFT ENVIRONMENTAL IMPACT REPORT (EIR)
FOR THE MAMMOTH PACIFIC | REPLACEMENT PROJECT, MAMMOTH LAKES,
MONO COUNTY, STATE CLEARINGHOUSE NO. 2011022020

The California Regional Water Quality Control Board (Water Board) staff reviewed the
Revised Draft Environmental Impact Report (EIR) for the above-referenced project
(Project). It is our understanding that the Revised Draft EIR is being circulated to
provide public review of additional Project information and supplemental documentation,
including new baseline biological resources information not provided with the prior
environmental document review. In summary, the proposed Project is to construct a
new geothermal power facility, referred to as “M-1,” to replace the existing MP-1
geothermal facility. The existing MP-1 geothermal power plant is located approximately
1200 feet northeast of the intersection of Highway 395 and State Route 203 within the
existing Casa Diablo geothermal complex. The construction of M-1 would not require
the construction of any new office buildings or structures with the exception of 1) a
substation constructed on the north side of the Project site, and 2) the installation of
concrete headwalls and sluice gates within natural drainage channels on site to provide
for area-wide emergency spill containment within the project area. M-1 would retain the
use of the existing geothermal well field, pipeline system and ancillary facilities. The
dismantling process of MP-1 is expected to require a maximum of 2 years.

Comments on the Proposed Project

For reference, our comments on the prior Draft EIR, dated August 26, 2011, are also
attached. Our specific comments on the Revised DEIR are provided below.

1. On page 4-124, under heading “Jurisdictional Waters,” the following is stated:
“There are no waters, wetlands, or riparian habitat areas on the project site that
qualify as jurisdictional resources with respect to the Corps or the [California

8-01 Department of Fish and Game (CDFG)].” Please be advised that all groundwater

and surface waters are jurisdictional waters of the State. Surface waters include,

but are not limited to, drainages, streams, washes, ponds, pools, or wetlands,
and may be permanent or intermittent and either natural or manmade. The
surface drainages and swales on the Project site, as described in the Revised

N JAHEI, cHAIR | HAROLD SINGER, EXECUTIVE OFFICER

14440 Civic Drive Suite 700, Victorvile. CA 92392 | www waterboards ca gov/lahontan
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Mr. Lyster -2- March 30, 2012

Draft EIR, are considered jurisdictional waters of the State. While some waters
of the State are “isolated” from waters of the U.S., determinations of the
jurisdictional extent of the waters of the U.S. are made by the United States Army
Corps of Engineers (USACE). Projects that have the potential to impact surface
waters will require the appropriate jurisdictional determinations. These
determinations are necessary to discern if the proposed surface water impacts
will be regulated under section 401 of the Clean Water Act (CWA) or through
dredge and fill waste discharge requirements (WDRs) issued by the Water
Board.

We request that the Project proponent consult with the USACE and perform the
necessary jurisdictional determinations for surface waters within the Project area.
In areas where USACE does not take jurisdiction, the Water Board generally
delineates waters of the State based on distinct geomorphic flow indicators with
or without clearly definable bed and bank features.

. “Hydromitigation Measure 1” describes the installation of concrete headwalls and

placement of sluice gates within natural drainage channels on the site. These
actions are considered a discharge of fill material to a surface water. The Project
proponent is directed to consult with the USACE, the Water Board, and CDFG
prior to being issuance a grading permit.

. “Hydro Design Feature 3" identifies the placement of silt fences within drainage

swales at the exit point of the site to filter sediment during construction. Please
be aware that silt fences are not effective sediment control best management
practices (BMPs) in areas of higher flow velocities. An effective combination of
sediment and erosional control BMPs must be implemented and maintained at all
times during construction.

. The Revised Draft EIR does not describe long-term BMPs that will be used at

equipment storage and staging areas to avoid erosion or other impacts to surface
waters or adjacent areas. Spill control measures and strategies must also be
identified and implemented for all storage and staging areas.
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Permitting Requirements

A number of activities associated with the proposed Project appear to have the potential
to impact waters of the State and, therefore, may require permits issued by either the
State Water Resources Control Board (State Water Board) or Lahontan Water Board.
The required permits may include:

* |and disturbance of more than 1 acre may require a CWA, section 402(p)
stormwater permits, including a National Pollutant Discharge Elimination System
(NPDES) General Construction Stormwater Permit, obtained from the State Water
Board, or individual stormwater permit obtained from the Lahontan Water Board;

e Water diversion and/or dewatering activities may be subject to discharge and
monitoring requirements under NPDES General Permit, Limited Threat
Discharges to Surface Waters, Board Order R6T-2008-0023, issued by the
Lahontan Water Board; and

e Streambed alteration and/or discharge of fill material to a surface water may
require a CWA, section 401 water quality certification (WQC) for impacts to
federal waters (waters of the U.S.), or dredge and fill WDRs for impacts to non-
federal waters, both issued by the Lahontan Water Board.

The Project proponent should be advised of the permits that may be required, as
outlined above. Should Project implementation result in activities that will trigger these
permitting actions, the Project proponent must consult with Water Board staff.
Information regarding these permits, including application forms, can be downloaded
from our web site at http://www.waterboards.ca.gov/lahontan/.

If you have any questions regarding this letter, please contact me at (760) 241-7376
(izimmerman @waterboards.ca.gov) or Patrice Copeland, Senior Engineering Geologist,
at (760) 241-7404 (pcopeland @waterboards.ca.gov).

Sincerely,

Jan M. Zimmerman, P

Engineering Geologist
Encl: Water Board Comment Letter dated August 26, 2011

cc: State Clearinghouse (SCH 2011022020)
Tammy Branston, California Department of Fish and Game
(via email, tbrantston @dfg.ca.gov)
Bruce Henderson, United States Army Corps of Engineers
(via email, Bruce.A.Henderson @ usace.army.mil)
Robert Leidy, Wetlands Regulatory Office, USEPA, Region 9
(via email, Leidy Robert@epamail.epa.gov)

JZ/p\CEQA Review\MammothReplacement
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August 206, 2011

Mono County Economic Development Department
Dan Lyster

PO Box 2415

Mammoth Lakes, CA 93546
Dlyster@mono.ca.gov

THE MAMMOTH PACIFIC | REPLACEMENT PROJECT, DRAFT ENVIRONMENTAL IMPACT
REPORT (EIR), MAMMOTH LAKES, MONO COUNTY

The California Regional Water Quality Control Board (Water Board) staff reviewed and has the
following comments of the above-referenced project. The construction of a new geothermal
power facility, referred to as “M-1", is proposed to replace the existing MP-1 geothermal facility.
The existing MP-1 geothermal power plant is located approximately 1200 feet northeast of the
intersection of HWY 395 and State Route 203. The location for the proposed binary power
plant is located on APN 037-050-002, approximately 500 feet from the existing MP-1 Plant.
The M-1 site is located within the existing Casa Diablo geothermal complex.

The MP-1 site will remain operational during the construction of M-1. Once M-1 is operational
MP-1 will begin being dismantled, upon completion of the dismantle, the grounds will be used
as an equipment storage yard. The construction of M-1 would not require the construction of
any new office buildings or structures with the exception of a substation constructed on the
north side of the project site. M-1 would retain the use of the existing geothermal well field,
pipeline system and ancillary facilities. The dismantling process of MP-1 is expected to require
a maximum of 2 years.

Authority

The State Water Resources Control Board (SWRCB) and the Water Board regulate discharges
of waste in order to protect water quality and, ultimately, the beneficial uses of waters of the
state. State law assigns responsibility for protection of water quality in the Lahontan Region
(Region) to the Water Board.

Permits

Activities associated with the Project may require permits issued by the State Water Board or
Lahontan Water Board. A Clean Water Act, section 402, subdivision (p) stormwater permit,
including a National Pollutant Discharge Elimination Systems (NPDES) General Construction
Stormwater Permit, will be required for land disturbance associated with the Project. The
NPDES permit requires the development of a Stormwater Pollution Prevention Plan and
implementation of best management practices (BMPs)

In your Stormwater Pollution Prevention Plan and in the EIR, please include the specific
stormwater runoff control measures and best management practices that will be used during

California Environmental Protection Agency
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Dan Lyster 2 August 26, 2011

both the pre-and post-construction phases of the Project. Information regarding permits,
including application forms, can be downloaded from the Water Board's web site
(http://www.waterboards.ca.gov/lahontan/). If the Project is not subject to federal requirements,
activities that involve fill or alteration of surface waters, including drainage channels, may still be
subject to state permitting.

Please include both on-site and off-site stormwater management strategies and BMPs as part
of the planning process for both pre-and post-construction phases of the project. The project
must incorporate measures to ensure that stormwater generated by the project is managed on-
site both pre-and post-construction. Please state who will be responsible for ensuring both
construction phase and post-construction BMPs and required maintenance.

Potential Impacts to Waters of the State and Waters of the U.S.

The M-1 construction site is tributary to Mammoth/Hot Creek, approximately one mile to the
south, thus any spills or releases of soil or other material from the site would have potential to
impact surface water or riparian habitat. Surface waters include, but are not limited to,
drainages, streams, washes, ponds, pools, or wetlands, and may be permanent or intermittent.
Waters of the State may include waters determined to be isolated or otherwise non-
jurisdictional by the U.S. Army Corps of Engineers (USACE).

We request that measures be incorporated into the project to identify all surface waters
drainages and wetlands at the proposed M-1 location and to avoid these areas by providing
buffer zones where possible. If the project alters drainages, then we request that the project be
designed such that it would maintain existing hydrologic features and patterns to the extent
feasible. If any disturbance of surface areas or riparian areas is proposed, the project
proponent should be directed to consuit with the USACE, the Department of Fish and Game,
and the Water Board prior to being issued a grading permit.

Low Impact Development Strategies and Stormwater Control

The project description should identify features for the post-construction period that will control
stormwater on site or prevent pollutants from non-point sources from entering and degrading
surface or groundwaters. The foremost method of reducing impacts to watersheds from urban
development is “Low Impact Development” (LID), the goals of which are to maintain a
landscape functionally equivalent to predevelopment hydrologic conditions and to minimize
generation of non-point source pollutants. LID results in less surface runoff and potentially less
impacts to receiving waters, the principles of which include:
¢ Maintaining natural drainage paths and landscape features to slow and filter runoff and
maximize groundwater recharge;
e Reducing impervious cover created by development and the associated transportation
network;
Managing runoff as close to the source as possible; and
The use of best management practices (BMPs) during construction and demolition.

Equipment Storage Yard

Measures must also be described for long term BMPs that will be used at the Equipment
Storage Yard to avoid erosion or other impacts to surface waters or adjacent areas. The Draft
EIR explains measures to manage hazardous materials and control spills at the M-1 Facility.

California Environmental Protection Agency
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Dan Lyster 3 August 26, 2011

Spill control measures and strategies must also be identified and implemented for the
equipment storage yard.

Thank you for the opportunity to review the proposed Project. If you have any questions
regarding this letter, please contact me at (760) 241-7413 or by email

CMitton @waterboards.ca.gov

Sincerely,

LA It

Cindi Mitton, P.E.

Senior Engineer

S:\CINDI\ Mammoth_Pacific_|_Repiacement.doc

California Environmental Protection Agency
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Comment Letter 9

ADAMS BROADWELL JOSEPH & CARDOZO

A PROFESSIONAL CORPORATION

DANIEL L. CARDOZO SACRAMENTO OFFICE
THOMAS A. ENSLOW ATTORNEYS AT LAW
TANYA A. GULESSERIAN 520 CAPITOL MALL, SUITE 350
MARC D. JOSEPH 601 GATEWAY BOULEVARD, SUITE 1000 SACRAMENTO, CA 95814-4721
ELIZABETH KLEBANER SOUTH SAN FRANCISCO, CA 94080-7037 TEL: (916) 444-6201
RACHAELE.KOSS FAX: (916) 444-6209
ROBYN C. PURCHIA
ELLEN L. TRESCOTT TEL: (650) 589-1660

FAX: (650) 589-5062

OF COUNSEL eklebaner@adamsbroadwell.com

THOMAS R. ADAMS
ANN BROADWELL

March 26, 2012

BY EMAIL AND U.S. MAIL

Mono County Economic Development Department
ATTN: Dan Lyster
P.O. Box 2415

Mammoth Lakes, CA 93546
dlyster@mono.ca.gov

Re: Comments on the Revised Draft Environmental Impact Report
for the Mammoth Pacific I Replacement Project, California
Clearinghouse Number 2011022020

Dear Mr. Lyster:

We are writing on behalf of California Unions for Reliable Energy (“CURE”)
to provide comments on the Revised Draft Environmental Impact Report (“RDEIR”)
prepared by Mono County (“County”), pursuant to the California Environmental
Quality Act (“CEQA”),! for the Mammoth Pacific I Replacement (“M-1") unit, a
geothermal power plant facility with a net generating capacity of approximately
18.8 megawatts (“MW”), proposed by Ormat Nevada, Inc (“Applicant”). The
Applicant seeks a conditional use permit from the County to build, route, and
reroute geothermal pipelines; construct a substation and transmission line; develop
and operate, and eventually decommission, the M-1 unit; and to eventually
demolish and decommission the existing Mammoth Pacific Unit I (“MP-I") power
plant and ancillary facilities. The MP-I unit and the M-1 unit will operate
simultaneously for approximately two years. The RDEIR, and these comments,
refer to the proposed M-1 unit, substation, transmission line and ancillary pipeline
facilities together with the eventual decommissioning of the MP-I unit as the
“Project” for the purpose of CEQA.

9-01 The Project requires a conditional use permit from Mono County; variances
from County land use regulations authorizing construction of an overhead

1 Pub. Resources Code, §§ 21000 et seq.

2620-015v

é‘: printed on recycled paper


Terry
Typewritten Text
9-01

Terry
Rectangle

Terry
Typewritten Text
Comment Letter 9


9-01
Cont.

9-02

Dan Lyster
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transmission line and construction within 100 feet of the exterior property line; and
an Authority to Construct and Permit to Operate from the Great Basin Unified Air
Pollution Control District. Although not identified in the RDEIR, the Project also
requires the County to amend the Mono County General Plan to authorize the
Applicant to develop geothermal facilities within 500 feet of a watercourse within
the Hot Creek Buffer Area.

The Project is located on private land owned by the Applicant within the
Casa Diablo geothermal development complex, northeast of the intersection of
Highway 395 and Route 203 and approximately two miles east of Mammoth Lakes
in Mono County, California. The existing MP-I facility includes a binary
geothermal power plant with a design capacity of 14 MW, associated well field,
production and injection fluid pipelines, and ancillary facilities. The proposed M-1
facility includes: (1) a binary geothermal power plant with an estimated net
generating capacity of 18.8 MW, consisting of vaporizers, turbine generators, air-
cooled condensers, preheater pumps, a water separator and piping; (2) a fire water
storage tank; (3) an electrical shelter; (4) two n-pentane storage tanks; (5) a
machinery room; (6) a main electrical room; (7) an electrical substation; (8) either a
1,000-foot or 500-foot interconnection transmission line to connect the M-1
substation to the existing Casa Diablo substation; (9) an above-ground geothermal
production pipeline connecting the M-1 facility to the existing well field via existing
pipeline networks; (10) an above-ground injection pipeline, connecting the M-1
facility to the existing injection well field via existing pipeline networks; (11) one
diesel-powered 800 brake horse power (bhp) emergency generator; and (12) a diesel-
powered nominal 400 bhp firewater pump generator.

We are pleased to note that the County made substantial revisions to the
DEIR, supplemented its analysis of Project impacts, and recirculated the DEIR for
further public review and comment, consistent with CURE’s comments on the 2011
Draft Environmental Impact for the Mammoth Pacific I Replacement Project.2
Unfortunately, the RDEIR retained some of the major analytical deficiencies and
informational gaps identified in our previous comments and must be revised. In
particular, the RDEIR fails to include a complete Project description and to provide
a legally defensible environmental baseline for wildlife resources, including special
status species, mule deer, the endangered Owens tui chub, hydrological resources
within the Project impact area, and the existing intensity of geothermal power
production within the Casa Diablo geothermal complex, and to identify the Project’s

2 See California Unions for Reliable Energy, Comments on the Draft Environmental Impact Report
for the Mammoth Pacific I Replacement Project, August 26, 2011 (‘CURE’s DEIR Comments”).

2620-015v
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conflicts with the Mono County General Plan. As a result of these significant data
gaps, the conclusion in the RDEIR that the Project’s potentially significant impacts
have been reduced to a less than significant level lacks basis. The RDEIR also fails
to disclose and mitigate the Project’s significant air pollutant emissions, and the
Project’s potentially significant impacts on vegetation depletion due to geothermal
power production, mule deer migration corridors and habitat, and land use. The
RDEIR also fails to include an analysis of the Project’s water supply impacts and an
adequate analysis of the Project’s cumulative impacts with respect to air quality,
mule deer, and thermal resources. The RDEIR also violates CEQA’s prohibition on
piecemealing environmental review by failing to evaluate this Project together with
the Applicant’s proposed Casa Diablo IV facility. The numerous defects in the
County’s analysis, set forth in greater detail in the following paragraphs, are fatal
errors. Based upon our review of the RDEIR, County records, as well as pertinent
public records in the possession of other agencies, we conclude that the RDEIR,
must be withdrawn, and the County must prepare a revised DEIR which fully
complies with CEQA.

Finally, the County may not approve the Project until the Applicant
demonstrates compliance with the Land Use and Conservation and Open Space
Elements of the Mono County General Plan, which prohibit the Applicant from
developing the Project within 500 feet of a watercourse and which require the
Applicant to: document, through entitlements or will serve letters, that the
Applicant secured sufficient water supplies to meet the Project’s demand; prepare a
written analysis of the cumulative hydrologic and biologic impacts of the Project
together with the existing Casa Diablo geothermal complex facilities; submit
baseline hydrologic and biologic monitoring plans to the County; and prepare a
baseline report of hydrologic and biologic resources.

We prepared these comments with the assistance of air quality expert James
Clark, Ph.D., biology expert Scott Cashen, M.S., hazardous materials expert
Matthew Hagemann P.G., C.Hg., and David Marcus, M.A., Energy and Resources.
Their technical comments are attached hereto and submitted in addition to the
comments in this letter. Accordingly, the County must address and respond to the
comments of Dr. Clark, Mr. Cashen, Mr. Hagemann, and Mr. Marcus separately.

I. STATEMENT OF INTEREST

CURE has an interest in enforcing environmental laws that encourage
sustainable development and ensure a safe working environment for its members.
Environmentally detrimental projects can jeopardize future jobs by making it more

2620-015v
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difficult and more expensive for industry to expand in Mono County, and by making
it less desirable for businesses to locate and people to live in the County, including
the Project vicinity. Continued degradation can, and has, caused construction
moratoriums and other restrictions on growth that, in turn, reduces future
employment opportunities. CURE’s members live, work, recreate and raise their
families in Mono County, including in and around Mammoth Lakes. Accordingly,
CURE’s members would be directly affected by the Project’s adverse environmental
impacts. CURE’s members may also work on the Project itself. They will,
therefore, be first in line to be exposed to any hazardous materials, air
contaminants, and other health and safety hazards that exist onsite.

II. THE RDEIR FAILS TO SATISFY CEQA’S PURPOSE AND GOALS

CEQA has two basic purposes, neither of which the RDEIR satisfies. First,
CEQA 1is designed to inform decisionmakers and the public about the potential,
significant environmental effects of a project.3 CEQA requires that an agency
analyze potentially significant environmental impacts in an EIR.4 The EIR should
not rely on scientifically outdated information to assess the significance of impacts.
The EIR’s evaluation of impacts should be based on “extensive research and
information gathering,” including consultation with state and federal agencies, local
officials, and the interested public.> To be adequate, the EIR should demonstrate
the lead agency’s good faith effort at full disclosure.® Its purpose is to inform the
public and responsible officials of the environmental consequences of their decisions
before they are made. For this reason, the EIR has been described as “an
environmental ‘alarm bell’ whose purpose is to alert the public and its responsible
officials to environmental changes before they have reached ecological points of no
return.” Thus, the EIR protects not only the environment but also informed self-
government.”8

Second, CEQA directs public agencies to avoid or reduce environmental
damage when possible by requiring alternatives or mitigation measures.® The EIR

3 Cal. Code Regs., tit. 14, § 15002, subd. (a)(1) (hereafter “CEQA Guidelines”).

4 See Pub. Resources Code, § 21000; CEQA Guidelines, § 15002.

5 Berkeley Keep Jets Over the Bay Comm. v. Board of Port Comm. (2001) 91 Cal. App.4th 1344, 1367
and Schaeffer Land Trust v. San Jose City Council (1989) 215 Cal.App.3d 612, 620.

6 CEQA Guidelines, § 15151; see also Laurel Heights I (1998) 47 Cal.3d 376, 406.

7 County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810.

8 Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 564 (citations omitted).

9 CEQA Guidelines, § 15002(a)(2)-(3); Berkeley Keep Jets Over the Bay Comm., 91 Cal.App.4th at
1354.

2620-015v
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serves to provide public agencies, and the public in general, with information about
the effect that a proposed project is likely to have on the environment and to
“identify ways that environmental damage can be avoided or significantly
reduced.”’0 If a project has a significant effect on the environment, the agency may
approve the project only upon a finding that it has “eliminated or substantially
lessened all significant effects on the environment where feasible,” and that any
unavoidable significant effects on the environment are “acceptable due to overriding
concerns” specified in CEQA section 21081.11

The RDEIR fails to satisfy these basic purposes of CEQA. Specifically, the
RDEIR fails to reflect a good faith effort at public disclosure by failing to accurately
describe the Project, set forth an adequate environmental baseline, or identify the
Project’s potentially significant impacts on air quality, biological and hydrological
resources, land use, and water supply. These significant informational gaps in the
County’s analysis preclude any meaningful evaluation of the Project’s potential
impacts. As a result, the RDEIR’s conclusions regarding the Project’s
environmental impacts are unsupported. In sum, the RDEIR fails to inform
decisionmakers and the public of the Project’s potentially significant environmental
effects and to reduce damage to the environment before it occurs.

III. THE PROJECT DESCRIPTION IS INADEQUATE

The RDEIR does not meet CEQA’s requirements because it fails to include a
complete and accurate Project description, rendering the entire analysis inadequate.
An accurate and complete project description is necessary to perform an adequate
evaluation of the potential environmental effects of a proposed project. In contrast,
an inaccurate or incomplete project description renders the analysis of
environmental impacts inherently unreliable. Without a complete project
description, the environmental analysis under CEQA will be impermissibly narrow,
thus minimizing the project’s impacts and undercutting public review.12

CEQA places the burden of environmental investigation on the government
rather than the public. One of the most obvious deficiencies in the County’s
analysis is its failure to describe the Project in the context of the Casa Diablo
geothermal complex. It is impossible for the public to make informed comments on
a project of unknown proportions:

10 CEQA Guidelines, § 15002 subd. (a)(2).

11 CEQA Guidelines, § 15092, subd. (b)(2)(A)-(B).

12 See, e.g., Laurel Heights Improvement Association v. Regents of the University of California (1988)
47 Cal.3d 376.

2620-015v
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A curtailed or distorted project description may stultify the objectives
of the reporting process. Only through an accurate view of the project
may affected outsiders and public decision-makers balance the
proposal’s benefit against its environmental costs . . . .13

The RDEIR states that the existing geothermal well field, pipeline system
and ancillary facilities will be maintained with the addition of the M-1 unit.14 The
RDEIR also states that new interconnection pipelines will be constructed for the
M-1 unit, which will connect the facility to existing production and injection
pipelines that ultimately connect to the Casa Diablo geothermal complex production
and reinjection well fields.’> However, the RDEIR fails to provide an illustration of
the existing pipeline networks. The RDEIR also fails to provide a map, or otherwise
describe, the production and injection well fields on which the M-1 plant will rely.
These omissions violate the basic requirement that an EIR must include a map of
the proposed Project.16

We recognize that the County requested that the Applicant provide a map of
the existing pipelines on the M-1 site to determine whether existing pipelines would
have to be removed as part of Project approval.l” The Applicant responded to the
County as follows:

We have a drawing of the pipeline network at Casa Diablo, but it is not
tied to ground features or [sic] have drawings of the plants, it [sic]
extremely complex and complicated and would only create confusion in
the reader. We don’t see any value of placing this figure in the EIR or
any attachments.!8

The Applicant’s rationale is inconsistent with one of the principal goals of
CEQA and the purpose of the EIR: the full disclosure of the potential environmental
effects of a project.

CEQA requires the County to include a map of the Project facilities in the
RDEIR. Failure to provide this information is prejudicial because the County
proposes to mitigate many of the Project’s significant impacts through the ecological

13 County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 192-193.

14 RDEIR, pp. 2-14-15.

15 [bid.

16 CEQA Guidelines, § 15124 subd. (a).

17 Project file, MP-I Recirculated Draft EIR Preliminary List of Technical Information Needed.
18 Id.
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monitoring and spill prevention plans that apply to the entire Casa Diablo
complex.1® The public cannot comment on the efficacy of these measures without a
complete illustration of the Casa Diablo geothermal complex. The County must
require the Applicant to, at a minimum, provide a map depicting how the Project
will be integrated into the Casa Diablo geothermal complex to permit those not
involved in preparing the RDEIR to understand the Project under review.

IV. THR DESCRIPTION OF THE ENVIRONMENTAL SETTING IS
INADEQUATE

The RDEIR employs an inaccurate and incomplete baseline, thereby skewing
the impact analysis. An accurate description of the environmental setting is
important because it establishes the baseline physical conditions against which a
lead agency can determine whether an impact is significant. The failure to
adequately describe the existing setting contravenes the fundamental purpose of
the environmental review process, which is to determine whether there is a
potentially substantial, adverse change compared to the existing setting. CEQA
requires the lead agency to include a description of the physical environmental
conditions in the vicinity of a project as they exist at the time environmental review
commences.2? The EIR must also describe the existing environmental setting in
sufficient detail to enable a proper analysis of project impacts.2! The RDEIR fails
on both accounts. CEQA requires the County to gather and disclose the relevant
data in a revised DEIR.

A. The RDEIR Fails to Provide Adequate Baseline Data on
Wildlife

In Galante Vineyards v. Monterey Peninsula Water Management District, the
Fourth District Court of Appeals found that an Air Quality section that briefly
described the area as “sparsely populated, with no industry other than several
vineyards” was inadequate under CEQA, because it failed to discuss a significant

19 See, e. g., RDEIR, p. 4-72, Bio Mitigation Measure 1; id. at pp. 4-134-135, Hydro Mitigation
Measures 1-3.

20 CEQA Guidelines, § 15125, subd. (a); see also Communities For A Better Environment v. South
Coast Air Quality Management Dist. (2010) 48 Cal.4th 310, 321.

21 Galante Vineyards v. Monterey Peninsula Water Management District (1997) 60 Cal.App.4th 1109,
1121-22.
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aspect of the environmental baseline in sufficient detail.22 The RDEIR’s description
of the environmental baseline for wildlife resources suffers from a similar error.

The RDEIR’s description of existing wildlife and habitat is limited to the
following:

A list of common wildlife species that could potentially occur in the
Project area was compiled and is provided as Table 19 (Paulus 2011).23

This abbreviated description is too incomplete to inform the public and
decision makers regarding the current environmental setting. The RDEIR fails to
state where and when the enumerated species were identified and their abundance,
or to describe their use of the Project site. As a result, the scope of the Project’s
impacts on wildlife resources cannot be determined. “A prejudicial abuse of
discretion occurs if the failure to include relevant information precludes informed
decisionmaking and informed public participation, thereby thwarting the statutory
goals of the EIR process.”?¢ The RDEIR must be revised to include site-specific
information on the biological resources that currently occur in the Project area.

B. The RDEIR Fails to Include Baseline Data on Special Status
Wildlife

CEQA requires the County to include in the RDEIR “a description of the
physical environmental conditions in the vicinity of the project, as they exist at the
time environmental analysis is commenced, from both a local and regional
perspective.”?> Under CEQA, “special emphasis should be placed on environmental
resources that are rare or unique to that region and would be affected by the
project.”26 CEQA further requires the County to demonstrate in the EIR that “the
significant environmental impacts of the proposed project were adequately
investigated and discussed.”?” “The EIR must permit the significant effects of the
project to be considered in the full environmental context.”28 The RDEIR fails to
meet these requirements.

22 See id.

23 RDEIR, p. 4-59.

24 Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 712; see also City of
Fremont v. San Francisco Bay Area Rapid Transit Dist. (1995) 34 Cal.App.4th 1780, 1790.

25 CEQA Guidelines § 15125 subd. (a).

26 CEQA Guidelines § 15125 subd. (c).

27 Ibid.

28 Ibid.
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context. Accordingly, the RDEIR’s discussion of the baseline water resources at the
Project site is inadequate under CEQA. The County should prepare a revised
RDEIR which includes current data regarding temperature trends and documents
the observed temperature and discharge declines.

G. The RDEIR Fails to Establish a Baseline for Geothermal
Resource Extraction

CEQA requires a comparison of project impacts against the actual baseline,
not the maximum permitted baseline.51 The RDEIR states that “the geothermal
fluid production and injection pipeline network supporting the existing MP-I power
plant would not change with the Project.”52 This assumption is predicated on the
Applicant’s claim that the maximum potential geothermal production would not
increase as a result of the Project because the Project does not include an expansion
of the existing well field and because the engineering constraints of existing power
generation facilities prevent the Applicant from producing above the maximum
potential rate.53 The Applicant’s claims regarding the maximum power production
potential of the Casa Diablo geothermal complex are irrelevant to the County’s
obligations under CEQA.

It is well established that the baseline environmental setting for CEQA
review is the existing environment; not the hypothetical environmental setting that
could exist under existing permit conditions.?* Substantial evidence shows that the
existing MP-I facility has been operating substantially below maximum design
capacity. According to the most recent data from the California Energy
Commission, the MP-I facility has been operating at half capacity from 2007-2010.55
CEQA requires the County to assess whether the incremental increase in power
production as a result of the new M-1 facility may significantly impact the Project
area hydrology and biological resources as compared to the existing, not the
hypothetical, environment. The RDEIR fails to do this. The RDEIR must be
revised to disclose the current intensity of power production activities at the Casa
Diablo geothermal complex and evaluate whether the incremental increase in

51 CBE v. SCAQMD (2010) 48 Cal.4th 310, 321-322, 322, n. 6-7 (discussing, among other cases,
EPIC, supra, 131 Cal.App.3d at p. 354 and Save Our Peninsula Com. v. Monterey County Bd. of
Supervisors (2001) 87 Cal.App.4th 99, 121).

52 RDEIR, p. 4-124.

53 RDEIR, Appendix B, “Supplemental Project Technical Information,” p. 1.

54 CBE v. SCAQMD (2010) 48 Cal.4th 310, 321-322, 322, n. 6-7; see also, CEQA Guidelines §15125.
55 Letter from David Marcus to Elizabeth Klebaner, attached as Exhibit B.
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power production will result in a potentially significant impact on biological and
hydrological resources as compared to existing conditions.

H. The RDEIR Fails to Include an Adequate Land Use Baseline

The description of the environmental setting in an EIR must “discuss any
Iinconsistencies between the proposed project and applicable general plans and
regional plans.””® The RDEIR fails to disclose that the Project conflicts with the
Land Use and Conservation/Open Space Elements of the Mono County General
Plan. The Mono County General Plan prohibits geothermal development within
500 feet of a surface watercourse within the Hot Creek Buffer Zone.?” Pursuant to
the Mono County General Plan, all projects in the Resource Extraction Designation
must comply with the 500 foot setback requirement.?® According to the RDEIR, the
Project is located in an area designated “Resource Extraction” under the Mono
County General Plan.?® However, the RDEIR fails to disclose that the Project
conflicts with the General Plan because it will violate the mandatory 500-foot
setback requirement.f0© The County must prepare a revised DEIR that identifies the
Project’s inconsistency with the Mono County General Plan.

V. THE RDEIR’S AIR QUALITY IMPACT ANALYSIS IS INADEQUATE
A. The RDEIR Fails to Disclose the Project’s ROG Emissions

According to the RDEIR, “the transition period during which both MP-I and
M-1 operations would overlap may be up to a maximum of two years after the M-1
plant is commissioned.”! The RDEIR’s air quality analysis is deficient because it
does not disclose the Project’s estimated reactive organic compounds (“ROG”)
emissions in the time period during which M-1 and MP-I would be in simultaneous
operation.62 Daily emissions from the MP-I plant equal approximately 500 pounds
per day.63 However, the RDEIR fails to disclose the anticipated daily emissions
from the M-1 and MP-I facilities during their simultaneous operation, and the

56 CEQA Guidelines § 15125 subd. (d).

57 County of Mono Community Development Department (2010) Mono County General Plan, Land
Use Element, Chapter 15, section 15.070(B)(1); id. Conservation/Open Space Element, Objective D,
Action 1.13, p. V-43.

58 Id., Chapter 15, section 15.070 A.

59 RDEIR, p. 1-5 and p. 1-6, Fig. 3.

60 See RDEIR, pp. 1-3-4.

61 RDEIR, p. 2.

62 See RDEIR, p. 4-43.

63 RDEIR, p. 4-43.
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anticipated daily emissions from the M-1 facility once MP-I is decommissioned. The
County must include this data in a revised DEIR.

B. The RDEIR’s Conclusion Regarding the Project’s Significant
Air Pollutant Emissions is Unsupported

The RDEIR concludes that the Project’s operational emissions are
insignificant because the Project will not violate any air quality standard or
contribute substantially to an existing or project air quality violation.¢4 This
conclusion is invalid because it is unsupported. In the RDEIR, the County relies on
CEQA significance thresholds adopted by the Imperial County Air Pollution Control
District (“ICAPCD”).65 Under the ICAPCD’s CEQA significance thresholds,
operational emissions of ROGs are significant if they equal or exceed a rate of 55 lbs
per day.66 The Applicant estimates that the M-1 facility would emit ROGs at a rate
of up to 205 pounds per day.6” Accordingly, the Project will result in a significant
1mpact to air quality.

The RDEIR concludes that Project impacts will not be significant because
the Applicant will control emissions to a rate of 37.4 tons annually (or
approximately 205 pounds per day), representing a 60 percent decrease in ROG
emissions as compared to the aging MP-I plant.¢® Again, this conclusion is invalid
because it lacks basis. First, the RDEIR does not require the Applicant to limit
operations of MP-I and M-1 such that there is no net increase in emissions during
their period of simultaneous operation.®® Thus, the County cannot conclude that
the Project’s daily emissions will be below the 55 pound per day threshold. Second,
as detailed by Dr. Clark, the RDEIR and the attached appendices lack
documentation regarding the efficacy of the proposed emission control equipment.”
As such, the Applicant’s claimed reduction in emissions cannot be verified.”? The
County must provide substantial evidence to support its conclusion that the Project
impacts will be less than significant. Therefore, at a minimum, the County must
require the Applicant to provide technical specifications in order to validate the
claimed reductions in ROG emissions. Third, even after Applicant’s claimed

64 RDEIR, p. 4-44.

65 RDEIR, p. 4-41.

66 RDEIR, p. 4-44.

67 Ibid.

68 RDEIR, p. 4-43.

69 Clark Comments, attached as Exhibit C.
70 Id.

71 Id.
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reductions, the data in the RDEIR reflect that emissions will be significantly above
the 55 pound per day significance threshold. Absent data regarding daily emissions
and verifiable emission reductions, the County lacks the substantial evidence to
conclude that the Project’s significant ROG emissions have been reduced to a less
than significant level.

VI. THE RDEIR’S BIOLOGICAL IMPACTS ANALYSIS IS INADEQUATE

A. The RDEIR’s Conclusions Regarding the Project’s Impacts on
the Owens Tui Chub are Unsupported

The RDEIR states that “there have been historic concerns that cumulative
geothermal development in Long Valley may directly affect the subsurface
hydrology associated with these springs.”’? The RDEIR acknowledges that
continued geothermal fluid production may result in potentially significant impacts
to the federally endangered Owns tui chub:

the Owens tui chub and the designated critical aquatic habitat
supported by these springs has the potential to be affected by changes
in spring flow rate, temperature, or chemistry that could potentially
result from changes to groundwater production, long-term geothermal
fluid production or other factors ... .”

The RDEIR then dismisses the potential for a significant impact with the following
analysis:

The proposed MP-I Replacement Project would not change the existing
MP-I well field or rate of geothermal production or injection. As such
there would be no change on the effects of the existing geothermal
production or injection reservoirs . . .. [other than return of slightly
warmer injection fluid] . . . . The return of slightly warmer injection
fluid would diminish whatever adverse effect on the injection reservoir
that may be occurring from the existing return of slightly cooler
injection fluid . . . . Based on this assessment there would be no
potential for significant adverse impacts on the Owens tui chub critical
habitat as a result of the proposed Project.7

72 RDEIR, p. 4-70.
73 RDEIR, p. 4-71.
74 Ibid.
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The County’s conclusions are invalid because they are unsupported. First, the
RDEIR lacks baseline data on the Owens tui chub, therefore, it is impossible to
determine the significance of the Project’s impact on the Owens tui chub. Second,
as detailed in these comments, the aging MP-I facility has been operating at half
capacity.’” Thus, even if the maximum potential production and injection rates
will not change as a result of the Project, the Project will increase power production
above current conditions. The County is required to identify the magnitude of the
incremental increase and determine whether the increase would result in a
significant impact on the Owen tui chub and its critical habitat in a revised DEIR.

B. The RDEIR Fails to Identify and Address the Project’s
Potentially Significant Impact on Vegetation Depletion

An EIR must identify and focus on the possible significant environmental
1mpacts of a proposed project.”® In 2006, the USGS began collecting data on tree
kills.”” As explained by biologist Scott Cashen, there is little doubt that tree kills
are linked to geothermal power production activities and this effect is documented
at the Casa Diablo geothermal complex.” In response to Mr. Cashen’s comments,
the RDEIR states:

[T]here has been speculation that use of geothermal resource in the
Casa Diablo area may affect vegetation. A cause and effect relationship
has not been established, but the issue should be studied with respect
to future projects that would increase utilization of the resource or
expand wellfield development.™

The above response is misleading because it mischaracterizes scientific
evidence showing that geothermal power production has an adverse affect on
vegetation by causing increased emissions of carbon dioxide. Substantial evidence
in the record shows that geothermal power production at Casa Diablo adversely
affects vegetation.8 Moreover, the RDEIR employs an incorrect legal standard to
determine that no further study is necessary. Contrary to the County, CEQA does
not require the County, or the public, to demonstrate a cause and effect relationship
to conclude that an impact exists. CEQA requires analysis and mitigation if

75 Marcus Comments, attached as Exhibit B.

76 Pub. Resources Code, § 21100 subd. (b)(1); CEQA Guidelines, § 15126, subd. (a).
77 CURE DEIR Comments, August 26, 2011, Exhibit B, p. 6.

78 Ibid.

79 RDEIR, p. 5-11 (emphasis).

80 See, generally, Exhibit A (Cashen Comments).
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substantial evidence shows that the Project’s impacts are potentially significant.
CEQA'’s evidentiary standard is met and exceeded in this case.

As described by Scott Cashen, the U.S. Geological Survey (“USGS”) has been
collecting data at tree-kill areas near Casa Diablo since 2006.81 The data reveal the
tree-kill areas have elevated carbon dioxide and soil temperature levels, both of
which can directly or indirectly (i.e., through stress) kill trees.82 As detailed by
Cashen, the USGS confirmed that “the high concentration of thermal and diffuse
carbon dioxide degassing areas around the power plant leaves little doubt that some
areas owe their existence to the geothermal operations.”®3 The USGS also
confirmed that the continued expansion of the tree-kill areas has been highly
correlated with geothermal operations.84

There is ample scientific evidence that the Project would contribute to
additional tree kills over the course of its 30-year operational life.85 As further
explained by Cashen, tree kills have broad implications on sensitive resources and
the ecology of the Project region. In addition to modifying habitat, elevated carbon
dioxide levels at the tree-kill sites pose a hazard to wildlife, particularly species that
occur at or below ground level.8¢ The County is required to analyze the Project’s
potentially significant impacts on vegetation and wildlife in a revised EIR.

C. The RDEIR Fails to Identify Potentially Significant Impacts on
Mule Deer

The Project would result in the partial closure of a migration route used by
deer. The RDEIR states: “[t]he biological survey assessment of deer movement
through the existing MP-I project area concludes that partial closure of the
movement corridors located between the existing MP-I and MP-II/PLES-I plant
sites for the proposed M-1 plant site would not substantially change the use of the
movement corridor by resident deer.”8” This conclusion is invalid because it is
unsupported. As described in these comments, the County lacks adequate baseline
data to determine the significance of the Project’s impacts on mule deer.

81 Exhibit A (Cashen Comments), p. 7.
82 Ibid.

83 Id. at pp. 7-9.

84 See id.

85 See 1bid.

86 Ibid.

87 RDEIR, p. 4-66.
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The record overwhelmingly supports the conclusion that the Project’s impacts
on mule deer will be significant. First, the Project may cause deer to be redirected
onto U.S. Highway 395. This impact is significant.88 Second, the Project would
significantly impact deer by causing deer distribution to shift to less suitable
habitat.89 Third, substantial evidence shows that deer migration routes can be
significantly affected by small amounts of development.? Finally, the Applicant’s
own data supports the finding that the Project will significantly impact mule deer
fitness and survival rates due to removal of forage, restriction of movement
corridors and obstruction of access to water.9? The County is required to prepare a
revised DEIR which discloses these impacts, analyzes their significance, and
proposes mitigation that can reduce these impacts to a less than significant level.

VII. THE RDEIR’S CONCLUSIONS REGARDING THE PROJECT’S
IMPACTS ON GEOTHERMAL FLUID ARE UNSUPPORTED

The RDEIR states:

Because the new M-1 plant would also consist of a closed loop
geothermal system, the cold geothermal fluid would be returned to the
geothermal reservoir via the geothermal injection wells essentially
replacing the produced hot geothermal fluid circulated through
the binary power plant facilities (see Figure 4). No net impact would
occur to the geothermal reservoir or cold groundwater levels or
supplies.®?

This conclusion is invalid because it is unsupported. The RDEIR states that
geothermal production will actually increase as a result of the Project because the
M-1 facility is capable of processing more geothermal fluid than the existing MP-I
facility.?3 The RDEIR also states that production capacity of the existing MP-I
facility has been “severely restricted,” and that the shortfall in production at MP-I
cannot be made up by increasing production at the PLES-I and MP-II facilities.%
Indeed, as detailed in these comments, MP-I has been producing energy at half

88 See Exhibit A (Cashen Comments), p. 5.

89 Id.

9 Id. at pp. 5-6.

91 See id. at p. 6.

92 RDEIR, p. 4-131 (emphasis added).

93 RDEIR, p. 4-131.

9 Jbid. (“The Power Purchase Agreements between MPLP and SCE are unique to each of the three
plants; a decline in power generated at one plant cannot be made up at another.”)
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capacity in the last several years of its operation. As such, the RDEIR supports the
conclusion that the Project will increase geothermal power production as compared
to current conditions.

The RDEIR’s conclusion that “since 1990, when MP-II and PLES-I went into
commercial operation, there have been no significant impacts to hydrological
receptors” is unsupported.?> Substantial evidence shows that less than 10% of the
fluid injected at Casa Diablo moves into the production zone and that most flows
away from the well field within the injection reservoir.%6 Additionally, the fact that
in 2005 the Applicant had to expand the geothermal well field in order to maintain
energy production levels casts significant doubt on the conclusion in the RDEIR
that thermal resource extraction activities at the Casa Diablo geothermal complex
are benign.?” The Project would further exacerbate the current rate of depletion of
thermal resources. The County must prepare a revised DEIR which considers the
Project’s potentially significant impacts on the geothermal resources and the Casa
Diablo hydrologic system.

VIII. THE RDEIR FAILS TO IDENTIFY THE PROJECT’S POTENTIALLY
SIGNIFICANT LAND USE IMPACTS

In the RDEIR, the County concluded that the Project’s impacts to land use
are insignificant and require no further analysis. This determination is incorrect.
The Project conflicts with the Land Use and Conservation/Open Space Elements of
the Mono County General Plan, which prohibits geothermal development within
500 feet of a surface watercourse within the Hot Creek Buffer Zone.% The proposed
M-1 replacement plant would be located in an area designated “Resource
Extraction” under the Mono County General Plan.?® Pursuant to the Mono County
General Plan, all projects in the Resource Extraction Designation must comply with
the 500 foot setback requirement, unless the Plan is amended through the “Specific
Plan” process.100

95 RDEIR, p. 4-132.

96 CURE DEIR Comments, August 26, 2011, Exhibit C, p. 4.

97 See CURE DEIR Comments, August 26, 2011, Section X.

98 County of Mono Community Development Department (2010) Mono County General Plan, Land
Use Element, Chapter 15, section 15.070(B)(1); id. at Conservation/Open Space Element, Objective
D, Action 1.13, p. V-43.

99 RDEIR, p. 1-5 and p. 1-6, Fig. 3.

100 Jd., Chapter 15, section 15.070 A.
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CEQA requires an assessment of any inconsistencies between the Project and
applicable general plans and regional plans.101 A significant impact on land use and
planning would occur if the Project would “[c]onflict with any applicable land use
plan, policy, or regulation of any agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan, local coastal program,
or zoning ordinance) adopted for the purpose of avoiding or mitigating an
environmental effect.”102 The RDEIR appears to acknowledge that the Project
conflicts with applicable setback requirements, but fails to further consider this
significant impact.193 This deficiency renders the RDEIR inadequate under CEQA.

CEQA requires the County to identify and discuss the Project’s conflict with
the 500 foot setback requirement in the EIR. In Endangered Habitats League, Inc.
v. County of Orange, Orange County prepared an EIR to evaluate area plans for two
sites.104 Although the EIR analyzed the project’s consistency with applicable land
use plans, the court invalidated the EIR because the County failed to identify and
discuss the project’s conflict with a General Plan.195 Here too, the County failed to
1dentify the Project’s conflict with the Mono County General Plan.

The Project’s conflict with the Mono County General Plan is a potentially
significant impact which the County is required to analyze in an EIR. The CEQA
Guidelines are explicit: an “EIR shall discuss any inconsistencies between the
proposed project and applicable General Plans and regional plans.”196 The purpose
of this requirement is to determine — in the context of a General Plan’s policies,
objectives and standards — whether a particular project will have a significant
1mpact on the environment. A project’s impacts are significant, for the purpose of
CEQA, if they are greater than, or conflict with, those deemed acceptable in a
General Plan.197 The County must prepare a revised DEIR which evaluates the
Project’s conflict with the General Plan and requires the Applicant to modify the
Project to conform to the General Plan.

101 CEQA Guidelines § 15125, subd. (a).

102 CEQA Guidelines Appendix G, section IX(b).

103 See RDEIR, p. 3-4.

104 Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th 777, 781.

105 Id. at 796.

106 CEQA Guidelines § 15125(d). An “applicable plan” is one that has been adopted and thus legally
applies to a project. (Chaparral Greens v. City of Chula Vista (1996) 50 Cal.4th 1134, 1145, fn 7.)
107 See Oro Fino Gold Mining Corp. v. County of El Dorado (1990) 225 Cal.App.3d 872, 832.
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IX. THE RDEIR FAILS TO INCLUDE AN ANALYSIS OF THE PROJECT’S
WATER SUPPLY IMPACTS

The RDEIR fails to include an adequate analysis of the environmental
1mpacts associated with supplying water to the Project. The Supreme Court set
forth the principles governing water supply analysis under CEQA in Vineyard Area
Citizens for Responsible Growth v. City of Rancho Cordova (“Vineyard”).18 In
Vineyard, the Court held that an EIR fails to meet CEQA’s purpose and goals if it
fails to address the following four issues. First, an EIR must identify a project’s
water supply with a sufficient degree of certainty to allow decision makers to
“evaluate the pros and cons of supplying the amount of water that the project will
need.”199 Second, an EIR evaluating a multi-phase or a planned land use project
must assume that all phases of the project will be built, “and must analyze, to the
extent reasonably possible, the impacts of providing water to the entire project.”110
Third, the water sources identified in the EIR “must bear a likelihood of actually
proving available.”1l As explained by the Court:

An EIR for a land use project must address the impacts of likely future
water sources, and the EIR’s discussion must include a reasoned
analysis of the circumstances affecting the likelihood of the water’s
availability.112

Fourth, where it is “impossible to confidently determine that anticipated future
water sources will be available,” the EIR must discuss possible replacement sources
or alternatives and “the environmental consequences of those alternatives.”!13 The
Vineyard court acknowledged that “the burden of identifying likely water sources
for a project varies with the stage of project approval involved.”t'4 However, the
Court explained that to satisfy CEQA’s information goals, an EIR must “adequately
address the reasonably foreseeable impacts of supplying water to the project,”
including the impacts associated with reliance on alternative sources, if the
proposed water supply fails to materialize.115

108 Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th
412.

109 Jd. at 430-31 citing Santiago County Water Dist. v. County of Orange 118 Cal.App.3d at 829.

110 Jd.

11 Jd. at 432.

112 Jd. at 432 (emphasis in original).

113 Id

114 Id. at 434.

115 Jd. (emphasis in original).
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The RDEIR fails to meet the Vineyard informational standard. The RDEIR
states:

Civil contractors would supply construction water from the Mammoth
Community Water District . . . . An estimated 20,000 gallons per day
(g/d) of water would be used for dust control, 10,000 g/d for portable
sanitation facilities, and 5,000 g/d for miscellaneous potable water
needs.!16

However, the RDEIR fails to address whether the Applicant’s water demand
will be met.117 Under CEQA, a water source identified in the EIR “must bear a
likelihood of actually proving available.” 118 The County must prepare a revised
DEIR which describes the likelihood that the Applicant’s identified water source
will be available and the impacts of delivering construction water to the Project
site.119

X. THE CUMULATIVE IMPACTS DISCUSSION IN THE RDEIR IS
INADEQUATE

CEQA requires consideration of the incremental impacts caused by a project,
together with other past, present, and reasonably probable future projects,
including projects outside of the lead agency’s jurisdiction.20 As the CEQA
Guidelines instruct, a cumulative impact is one “which is created as a result of the
combination of the project evaluated in the EIR together with other projects causing
related impacts.”121 The potentially significant impacts of the proposed Project
must be considered in conjunction with the impacts from these other projects.

[T]he statutory injunction to assess “the incremental effects of an
individual project ... in connection with the effects of past projects, the
effects of other current projects, and the effects of probable future

116 RDEIR, p. 2-13.

117 See RDEIR, p. 3-7.

118 Vineyard at 432.

119 Jhid.

120 CEQA Guidelines, § 15064(h)(1); see also 15355, subd. (b) [“The cumulative impact from several
projects is the change in the environment which results from the incremental impact of the project
when added to other closely related past, present, and reasonably foreseeable probable future
projects. Cumulative impacts can result from individually minor but collectively significant projects
taking place over a period of time.”]; see also Los Angeles Unified School Dist. v. City of Los Angeles
(1997) 58 Cal.App.4th 1019, 1024-1025.

121 CEQA Guidelines, § 15130 subd. (a)(1) (emphasis added).
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projects” (Pub. Resources Code, § 21083, subd. (b)(2), italics added)
signifies an obligation to consider the present project in the context of a
realistic historical account of relevant prior activities that have had
significant environmental impacts.122

Thus, a legally adequate “cumulative impacts analysis” views a particular project
over time and in conjunction with other related past, present, and reasonably
foreseeable, probable future projects whose impacts might compound or interrelate
with those of the project under review.123 A lead agency’s cumulative impact
analysis is invalid under CEQA if it fails to adequately reflect the severity and
significance of a project’s cumulative impacts.124

The primary determination is whether it was reasonable and practical
to include the projects and whether, without their inclusion, the
severity and significance of the cumulative impacts were adequately
reflected.125

“The disparity between what was considered and what was known is the basis upon
which . .. [a court] will find abuse of discretion.”126

The RDEIR fails to include an analysis of the Project’s cumulative impacts on
air quality and public health and biological and water resources together with the
existing MP-I, MP-II, PLES-I, and Basalt Canyon Pipeline facilities, the proposed
33 MW Casa Diablo IV facility, and the proposed expansion of the Casa Diablo well
field in connection with the Casa Diablo IV project.127 The County’s failure to
prepare a cumulative impact analysis which considers the entire Casa Diablo
geothermal complex is an abuse of discretion because the County has access to the
necessary data. Air quality emissions data on the Casa Diablo geothermal complex
1s available from the Great Basin Unified Air Pollution Control District. The

122 Environmental Protection Information Center v. California Dept. of Forestry and Fire Protection
(2008) 44 Cal.4th 459, 524 (emphasis in original).

123 See CEQA Guidelines, § 15355 subd. (b) (“Cumulative impacts can result from individually minor
but collectively significant projects taking place over a period of time”); see also Communities for a
Better Environment v. Cal. Resources Agency (2002) 103 Cal.App.4th 98, 117.

124 See CEQA Guidelines, § 15130 subd. (b); see also San Franciscans for Reasonable Growth v. City
and County of San Francisco (1984) 151 Cal.App.3d 61, 72-73.

125 Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 723.

126 Id.

127 See Great Basin Unified Air Pollution Control District, Notice of Preparation of an Environmental
Impact Statement/Environmental Impact Report for the Casa Diablo IV Geothermal Development
Project.
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County maintains and has access to hydrological and biological monitoring data for
the existing facilities under the terms of the PLES-I settlement agreement and
pursuant to the Mono County General Plan. Finally, the Applicant is currently
preparing a joint EIR/EIS in connection with pending federal and local
environmental review of the proposed Casa Diablo IV project. The County’s failure
to include in the RDEIR an adequate analysis of the Project’s cumulative impacts
on air quality, public health, biological resources and area hydrology cannot be
justified.

A. The RDEIR Fails to Include an Adequate Cumulative Air
Quality and Public Health Impact Analysis

To begin to determine whether the Project’s impacts are cumulatively
considerable, the County must add the Project’s air quality impacts to those from
past, present and reasonably foreseeable future projects.128 In this case, the County
was, at a minimum, required to consider the Project’s air quality impacts in
combination with the MP-I, MP-II, PLES-I, Casa Diablo geothermal complex
production pipeline networks and geothermal and reinjection well fields, the Basalt
Canyon Pipeline, the proposed Casa Diablo IV facility, and the Casa Diablo IV well
field expansion project. The RDEIR fails to consider the combined air quality
impacts of these existing facilities and projects. In particular, the cumulative
impact analysis fails to consider ROG emissions from the MP-I facility, the Casa
Diablo geothermal complex production pipeline networks and geothermal and
reinjection well fields, and the Basalt Canyon Pipeline.129 This analytical deficiency
renders the analysis invalid for the purpose of CEQA. The County must prepare a
revised DEIR which considers the Project’s air quality impacts together with past,
present, and reasonably foreseeable projects.

B. The RDEIR Fails to Identify the Project’s Cumulatively
Considerable ROG Emissions

The RDEIR concludes that the Project would not result in cumulatively
considerable ROG emissions.130 This conclusion is unsupported and contradicted by
the information presented in the RDEIR. The RDEIR provides that the combined
ROG emissions from the PLES-I and MP-II facilities total approximately 1,336

128 See Communities for a Better Environmental v. California Resources Agency (2002)
103 Cal.App.4th 98, 117-21; see also CEQA Guidelines § 15130 subd. (a).

129 See RDEIR, p. 5-10.

130 RDEIR, p. 5-10.
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pounds per day,!3! the estimated daily ROG emissions from the MP-I facility equal
approximately 500 pounds per day,132 the estimated daily ROG emissions from the

proposed Casa Diablo IV facility equal approximately 512 pounds per day, and the

estimated, uncontrolled daily ROG emissions from the Project equal approximately
205 pounds per day.133 Dr. Clark has shown that the combined emissions from the
MP-I, MP-II, PLES-I, Casa Diablo IV and the Project are significant.

As described by Dr. Clark, assuming that the MP-I and M-1 facilities will be
operated at 50% capacity during the period of simultaneous operation, their
combined ROG emission rate would be 350 pounds per day.13¢ The cumulative
emission rate during that two-year commissioning period would be approximately
1,686 pounds per day), far in excess of the 55 pounds per day significance
threshold.135 Following the decommissioning of MP-I facility, the cumulative
emissions from the Casa Diablo Geothermal Complex would be more than 1,000
pounds per day, well in excess of the 55 pounds per day significance threshold.13¢
The Project’s contribution to emissions from the Casa Diablo IV project is
cumulatively considerable, accounting for approximately 205 pounds per day. The
County must prepare a revised DEIR which identifies the Project’s cumulatively
considerable ROG emissions and proposes mitigation to reduce this impact to a less
than significant level.

C. The RDEIR Fails to Address the Project’s Cumulatively
Considerable Impacts on Mule Deer

Whereas the initial DEIR impermissibly deferred analysis of the Project’s
cumulative impacts on mule deer,!37 the RDEIR now fails entirely to address the
Project’s cumulative impacts on mule deer, as required by CEQA.138 To determine
whether the Project’s impacts are cumulatively considerable, the County was
required to consider the Project’s impacts on mule deer together with those from
past, present and reasonably foreseeable future projects.13® The RDEIR fails to
include the legally required analysis because the RDEIR does not evaluate the

131 RDEIR, p. 5-10.

132 RDEIR, p. 4-43.

133 Id.

134 [bid.

135 See Exhibit C (Clark Comments).

136 [bid.

137 See CURE’s DEIR Comments, August 26, 2011, p. 33.

138 See RDEIR, pp. 5-10-5-13; see also Exhibit A (Cashen Comments), pp. 9-10.

139 See Communities for a Better Environmental v. California Resources Agency (2002)
103 Cal.App.4th 98, 117-21;see also CEQA Guidelines § 15130 subd. (a).
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combined impacts of the Project together with those of the MP-I, MP-II, PLES-I,
Casa Diablo IV, Basalt Canyon Pipeline, and the remaining Casa Diablo geothermal
complex facilities.

Substantial evidence shows that the Project’s impacts on mule deer may be
cumulatively considerable. The Project is located within a mule deer migration
zone. Geothermal brine pipelines and other Project features may obstruct deer
movement within this zone.140 The Round Valley deer herd is currently stressed
and in decline. Because the Project will affect habitat used by the herd, it will
exacerbate current stresses that have led to the decline.'*! As described by Cashen,
nutritional limits on survival and recruitment of deer in Round Valley clearly
indicate “bottom-up” limitation on deer dynamics.42 Consequently, further
restrictions on use of habitat, or additional destruction of habitat, would have an
additive effect in terms of decreasing the number of deer that comprise the
population.143 The Project’s cumulatively considerable impact on mule deer must be
evaluated and mitigated in a revised DEIR.

D. The RDEIR Fails to Address Cumulatively Considerable
Impacts on Thermal Resources

To determine whether the Project’s impacts on thermal resources are
cumulatively considerable, the County was required to consider the Project’s
impacts together with those from past, present and reasonably foreseeable future
projects.’44 The RDEIR fails to comply with CEQA by failing to consider the
Project’s impacts together with the Casa Diablo IV, MP-II, PLES-I, Basalt Canyon
Pipeline, and existing Casa Diablo facilities and well fields.145 Substantial evidence
shows that the combined impacts of these projects on thermal resources may be
significant. As described by technical expert Matthew Hagemann, the proposed
Casa Diablo IV project includes the drilling of up to 14 new production wells over
the life of the plant.146 The proposed expansion will almost double existing power
generation activities.!4” The County must prepare a revised DEIR that includes an

140 See CURE’s DEIR Comments, August 26, 2011, Exhibit B, pp. 3-4, 7; DEIR, p. 4-58.
141 CURE’s DEIR Comments, August 26, 2011, Exhibit B, p. 9.

142 Exhibit A (Cashen Comments), p. 10.

143 Jbid.

144 See Communities for a Better Environmental v. California Resources Agency (2002)
103 Cal.App.4th 98, 117-21; see also CEQA Guidelines § 15130 subd. (a).

145 RDEIR, pp. 5-16-17.

146 Hagemann Comments, attached as Exhibit D.

147 Jbid.

2620-015v



Terry
Rectangle

Terry
Rectangle

Terry
Typewritten Text
9-26

Terry
Typewritten Text
9-25
Cont.


9-26

cont.

9-27

Dan Lyster
March 26, 2012
Page 28

analysis of the Project’s cumulative impacts on thermal resources and proposes all
mitigation necessary to reduce that impact to a less than significant level.

XI. THE RDEIR VIOLATES CEQA’S PROHIBITION ON PIECEMEALED
REVIEW

CEQA mandates “that environmental considerations do not become
submerged by chopping a large project into many little ones — each with a minimal
potential impact on the environment — which cumulatively may have disastrous
consequences.”148 CEQA prohibits such a “piecemeal” approach and requires review
of a Project’s impacts as a whole.149 Accordingly, a public agency may not segment a
large project into two or more smaller projects in order to mask serious
environmental consequences. Here, the RDEIR fails to consider the entire Project
by failing to analyze the Applicant’s separately proposed Casa Diablo IV unit
together with this Project in one DEIR. This approach violates CEQA.

The Arviv Enterprises v. South Valley Area Planning Commission (“Arviv”)
case 1s directly on point here.150 In Arviv, the Court found that a housing
developer’s plan to divide a 21-home development into several smaller pieces — first
5 homes, then 2 homes, then 14 homes, each with successive mitigated negative
declarations — violated CEQA. Concluding that the applicant had improperly
described the project, the Court held that a single EIR was required to analyze and
mitigate the effects of the entire 21-home development. The court explained that:

the significance of an accurate project description is manifest, where,
as here, cumulative environmental impacts may be disguised or
minimized by filing numerous, serial applications.151

Similarly here, the County’s environmental document fails to consider the
Applicant’s entire plan of development and expansion for the Casa Diablo
geothermal complex.

The instant Project and the concurrently proposed, but separately evaluated,
Casa Diablo IV project are just another component of the ongoing, iterative

148 Bozung v. Local Agency Formation Commission (1975) 13 Cal.3d 263, 283-84; City of Santee v.
County of San Diego (1989) 214 Cal.App.3d 1438, 1452.

149 CEQA Guidelines, § 15378, subd. (a); Burbank-Glendale-Pasadena Airport Authority v. Hensler
(1991) 233 Cal.App.3d 577, 592.

150 Arviv Enterprises v. South Valley Area Planning Commission (2002) 101 Cal.App.4th 1333, 1346.
151 Id.
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expansion of the Casa Diablo geothermal complex. In 1986, just one year after the
MP-I facility commenced operation, Mammoth Pacific L.P. (“MPLP”) sought to
develop three additional generating facilities — the 15 MW MP-II unit, the 15 MW
MP-III unit, and the 15 MW PLES-I unit — totaling 45 MW in gross generating
capacity adjacent to the MP-I unit. MPLP sought County authorization to develop
the MP-II and MP-III units, and separately filed an application to develop the
PLES-I project with the U.S. Bureau of Land Management (“‘BLM”). The MP-III
facility was not developed as initially proposed; however, the MP-II and PLES-I
facilities both commenced operation in 1990. Notably, the PLES-I unit was
approved in the midst of significant controversy regarding the unit’s potential
impacts to surface hydrothermal features in the Casa Diablo area and its vicinity
and the unit’s potential impacts to the Hot Creek Hatchery and the Hot Creek
Gorge.152

In 2005, MPLP sought and received local and federal approval to construct
the 3-mile Basalt Canyon Pipeline to carry hot geothermal fluid from a new
geothermal field in the Inyo National Forest to the MP-I and MP-II units. The
Basalt Canyon Pipeline Project was undertaken by MPLP because the temperature
of the geothermal resource at the MP-I and MP-II well field dropped so significantly
that the well field could not sustain power generation needs.!?3 The Applicant and
current owner of MPLP, Ormat Nevada Inc., presently holds authorizations for
additional exploratory drilling activities in the vicinity of the Casa Diablo
geothermal complex.154

Continuing with this trend of creeping development, the Applicant now seeks
to double the generating capacity of the existing complex through the instant
approval and the separate federal approval of the proposed 33 MW Casa Diablo IV

152 The Sierra Club and the California Department of Fish and Game appealed BLM’s decision to
conduct limited environmental review of the project, causing BLM to prepare an Environmental
Impact Statement pursuant to NEPA and to establish a detailed monitoring system to limit and
avoid impacts to geothermal resources and related impacts to critical habitat for the federally-
endangered Owens tui chub. PLES-I EIS/SEIR, pp. 1-2-1-3; see also Resolution 86-16, A Resolution
of the Planning Commission of the County of Mono Urging the Bureau of Land Management to
Prepare an Environmental Impact Statement for the Proposed Geothermal Expansion at Casa
Diablo.

153 Basalt Canyon Pipeline Project DEIR, p. 1-2 (“Pipeline DEIR”).

154 Tn 2002 and 2005, the Applicant received approvals for additional geothermal exploration projects
in the vicinity of the Casa Diablo geothermal complex. Pipeline DEIR, p. 1-5.
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facility.1%® The Project and the Casa Diablo IV project are clearly related to each
other and, therefore, should have been analyzed as one project in a single EIR.156
As acknowledged in the RDEIR, the Project and the Casa Diablo IV project are
owned and will be operated by the same entity, share a common geothermal well
field and will be operated out of a common control room located on the existing MP-I
project.1®” The County’s failure to analyze the Casa Diablo IV project together with
the Project violates CEQA’s prohibition on piecemealed review. The contention in
the RDEIR that the Project and the Casa Diablo IV are separate projects because
the Applicant intends to enter into separate power purchase agreements (with the
same purchaser, Southern California Edison) for the capacity generated by these
facilities is simply not credible. The Applicant’s plans for selling the capacity have
no bearing on the County’s requirement to analyze the whole of the project under
CEQA. The County must prepare a revised EIR that evaluates the Project’s
impacts together with those of the Casa Diablo IV project.

XII. THE COUNTY MAY NOT APPROVE THE PROJECT UNTIL THE
APPLICANT DEMONSTRATES COMPLIANCE WITH THE MONO
COUNTY GENERAL PLAN

Under California law, a general plan serves as a “charter for future
development”15% and embodies “fundamental land use decisions that guide the
future growth and development of cities and counties.”’5® The general plan has
been aptly described as “the constitution for all future developments” within a city
or county.160 The “propriety of virtually any local decision affecting land use and
development depends upon consistency with the applicable general plan and its
elements.”161. 162 The consistency doctrine has been described as the “linchpin of
California’s land use and development laws; it is the principle which infuses the

155 See Ormat Technologies, Inc., Form 10-k, December 31, 2011, item 1 Business, available at
http://www.sec.gov/Archives/edgar/data/1296445/000119312512089532/d261816d10k.htm#tx261816 1.
The referenced section is attached as Exhibit E.

156 Plan for Arcadia v. City Council of Arcadia (1974) 42 Cal.App.3d 712, 723, 726.

157 RDEIR, p. 5-7.

158 Lesher Communications, Inc. v. City of Walnut Creek (1990) 52 Cal.3d 531, 54.

159 City of Santa Ana v. City of Garden Grove (1979) 100 Cal.App.3d 521, 532.

160 Families Unafraid to Uphold Rural El Dorado County v. Board of Supervisors of El Dorado
County (1998) 62 Cal.App.4th 1334, 1335.

161 The elements that must be included in every general plan include land use, circulation, housing,
conservation, open-space, noise and safety. (Gov. Code § 65302.)

162 Citizens of Goleta Valley v. Board of Supervisors of County of Santa Barbara (1990) 52 Cal.3d 553,
570.
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concept of planned growth with the force of law.”163 Thus, land use decisions must
be consistent with a city’s general plan.164

A project 1s inconsistent, and may not be approved, “if it conflicts with a
general plan policy that is fundamental, mandatory, and clear.”165 In, Endangered
Habitats League, Inc. v. County of Orange, the court determine that a general plan
policy establishing concrete levels of service for particular intersections was
“fundamental, mandatory, and clear.”166 In that case, the relevant policy provided
as follows:

LOS C shall . . . be maintained on Santiago Canyon Road links until
such time as uninterrupted segments of roadways (i.e. no major
intersections) are reduced to less than three miles.167

The policy further required compliance to be evaluated according to the county’s
traffic manual.168 Similarly, here, the Project conflicts with “fundamental,
mandatory and clear” criteria set forth in the Mono County General Plan, as
follows:

1. The Mono County General Plan requires the County to deny a permit
if the Applicant has not “demonstrated the availability or entitlement
to a supply of water adequate to meet the needs of the proposed
project.”169

The RDEIR and the County’s Project file do not include a will serve
letter, or any other documentation, showing the availability or
entitlement to the supply of water necessary to meet the Applicant’s
construction water demand.

2. The Mono County General Plan requires that “prior to the issuance of
any permit for either geothermal exploration or development within
the Hot Creek Buffer Zone, the MCEDD [Mono County Economic
Development Department] shall prepare a written analysis of the

163 Corona-Norco Unified School District v. City of Corona (1993) 17 Cal.App.4th 985, 994.

164 Id.; Gov. Code § 65860(a).

165 See Endangered Habitats League, Inc. v. County of Orange (2005) 131 Cal.App.4th 777, 782-83.
166 131 Cal.App.4th 777, 782-83.

167 Id. at 783.

168 bid.

169 Mono County General Plan, Conservation Open Space Element, Water Resources and Water
Quality, Objective B, Policy 6, Action 6.3, p. V-21.
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cumulative hydrologic and biologic impacts of the proposed project and
other development projects of any kind or nature that may individually
or cumulatively affect springs, streams, fumaroles, or significant
biologic resources within the zone. The analysis shall be a part of the
record.”170

As detailed in these comments, the record does not contain a written
analysis of the cumulative hydrologic and biologic impacts of the
Project together with other facilities and projects in the Casa Diablo
geothermal complex.

The Mono County General Plan requires the Applicant to submit draft
hydrologic and biologic monitoring plans to the MCEDD “[d]uring the
permit processing period.”17!

A review of the County’s Project file reflects that the Applicant has not
submitted biologic and hydrologic monitoring plans to the County.

The Mono County General Plan requires the Applicant to “prepare a
baseline data report to be included as part of the hydrologic and
biologic resource monitoring plans that identifies all significant
hydrologic and biologic baseline information available for the project
area.’172

As detailed in these comments, the record does not contain baseline
data for biologic and hydrologic resources, including the current
intensity of power production activities, baseline data for the Owens
tui chub, or data regarding the temperature and flows of surface
waters and thermal resources.

The Mono County General Plan prohibits geothermal development
within 500 feet of a surface watercourse within the Hot Creek Buffer
Zone.173

170 Jd. at Conservation Open Space Element, Energy Resources, p. V-40, Objective C, Policy 1,
Action 1.3, p. V-40.

171 Id. at Objective D, Policy 1, Action 1.1, p. V-41 (emphasis added).

172 Id. at Objective D, Policy 1, Action 1.5, p. V-41 (emphasis added).

173 Id. at Objective D, Policy 1, Action 1.13 p. V-43 (emphasis added); see also Land Use Element,
Development Standard 15.070 (B)(d).
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As described in these comments, the Project conflicts with the above
prohibition. Also, the RDEIR fails to identify, analyze, or propose
mitigation to eliminate the Project’s conflict with the General Plan.

The Project may not be approved until the Applicant demonstrates
compliance with the above requirements. As proposed, the Project violates State
law.

XIII. THE PROJECT REQUIRES A GENERAL PLAN AMENDMENT

The RDEIR states that the Applicant may obtain a variance for “setback
reductions from property line(s), and setback reductions from streams designated by
a blue line on USGS topographic maps.”'’* The RDEIR appears to refer to the
Project’s conflict with the setback requirement established by the Mono County
General Plan Land Use Development Standards and Conservation and Open Space
Element, which prohibit development within 500 feet on either side of a surface
watercourse within the Hot Creek Buffer Zone.17> Contrary to the RDEIR, a
general plan cannot be amended by a variance. Nor can consistency with this
general plan prohibition be achieved through a variance under the County Code.

Since the General Plan is the “constitution for all future developments,” an
Inconsistent resolution, ordinance or other action is “invalid at the time it is
passed.”176 A General Plan modification requires a lengthy public process including
public hearings, environmental review and public deliberation. Allowing piecemeal
amendment of the General Plan through a variance under the County Code is
nonsensical and would render the General Plan meaningless. This situation is
similar to that in Endangered Habitats League, Inc. v. County of Orange, where the
lead agency adopted a methodology to analyze traffic impacts that was different
than the one set forth in the General Plan.177 The court held that the County was
required to apply the methodology set forth in the General Plan.17® Similarly here,
the County is required to act in accordance with the Mono County General Plan. If
the Applicant is unwilling to modify the Project, the County may not approve the
Project absent an amendment to the Mono County General Plan.

174 RDEIR, p.3-4.

175 See Mono County General Plan, Conservation Open Space Element, Energy Resources , Objective
D, Policy 1, Action 1.13 p. V-43 (emphasis added); see also Land Use Element, Development
Standard 15.070 (B)(d).

176 Lesher Communications v. City of Walnut Creek (1990) 52 Cal.3d 531, 544.

177131 Cal.App.4th 777, 782-83.

178 Jbid.
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XIV. CONCLUSION

The RDEIR fails as an informational document because it does not
adequately describe the Project or disclose baseline data regarding biological
resources, hydrology and the existing degradation of surface and thermal flows as a
result of power production activities, or identify the Project’s conflict with the Mono
County General Plan. The RDEIR also fails to analyze the impacts of delivering
water to the Project and to identify and evaluate the Project’s potentially significant
and cumulatively considerable impacts on air quality, wildlife resources, and area
hydrology. As a result, the County cannot conclude that the Project’s impacts have
been mitigated to a less than significant level. The RDEIR also violates CEQA’s
prohibition on piecemealed review by failing to consider the Project together with
the Casa Diablo IV project. For these reasons, the RDEIR must be withdrawn and
a revised DEIR prepared that adequately analyzes and mitigates the Project’s
potentially significant environmental impacts. Finally, the County may not approve
the Project until the Applicant modifies the Project to comply with the Mono County
General Plan.

Si}BFelyf" o

-

Jlizabeth Klebaner

EK:vs

Attachments:

Exhibit A — Comments of Scott Cashen, attaching Attachments A-G; Curriculum
Vitae of Scott Cashen; and Curriculum Vitae of Vernon Bleich

[Exhibit B — Letter from David Marcus to Elizabeth Klebaner; Curriculum Vitae of
David Marcus

Exhibit C — Comments of James Clark; Curriculum Vitae of James Clark

Exhibit D — Comments of Matthew Hagemann; Curriculum Vitae of Matthew
Hagemann

Exhibit E — Excerpt from Ormat Technologies, Inc., Form 10-k, December 31, 2011
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Comment Letter 9A
Scott Cashen, M.S.—Independent Biological Resources and Forestry Consultant

March 23, 2012

Ms. Elizabeth Klebaner

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080

Subject: Comments on the Revised Draft Environmental Impact Report for the
Mammoth Pacific I Replacement Project

Dear Ms. Klebaner;

This letter contains my comments on the Revised Draft Environmental Impact Report
(*RDEIR”) prepared for Mammoth Pacific Limited Partnership’s (“Applicant™) proposed
Mammoth Pacific I Replacement Project. The project involves replacing the aging Mammoth
Pacific Unit I (MP-I) power plant with a new, more modern and efficient binary power plant
(M~-1), while maintaining the existing geothermal wellfield, pipeline system and ancillary
facilities. The RDEIR analyzes two potential locations for the M-1 power plant. The
“proposed” location is on private land approximately 500 feet northeast of the existing MP-I
facility, whereas the “alternative” location is on public land approximately one-quarter mile
north of MP-1. Based on the information provided in the RDEIR, I assume the project would be
constructed at the “proposed” location. Hereafter, I refer to the project at the proposed location
as the “Project.” However, many of the issues discussed herein would also apply to a project at
the alternative location.

I am an environmental biologist with 20 years of professional experience in wildlife ecology,
forestry, and natural resource management. To date, I have served as a biological resources
expert for over 35 projects, the majority of which have been renewable energy facilities. My
experience in this regard includes testifying before the California Energy Commission and
assisting various clients with evaluations of biological resource issues. My educational
background includes a B.S. in Resource Management from the University of California at
Berkeley, and a M.S. in Wildlife and Fisheries Science from Pennsylvania State University.

I have gained particular knowledge of the biological resource issues associated with the Project
through my work on other projects in the Sierra Nevada. The comments contained herein are
based on this knowledge, as well as my review of the environmental documents prepared for the
Projects, a review of scientific literature pertaining to biological resources known to occur in
Mono County, consultations with numerous biological resource experts, and the knowledge and
experience I have acquired during more than 20 years of working in the field of natural resources
management. In addition, the comments pertaining to mule deer were prepared after several
consultations with Dr. Vernon Bleich, a recognized expert on mule deer, and a former senior
environmental scientist with the California Department of Fish and Game.

3264 Hudson Avenue, Walnut Creek, CA 94597 1
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The RDEIR Relies on Inadequate Baseline Data on Deer Use of the Project Region

The RDEIR relies on two deer studies that were conducted in the Project area: (1) Paulus’s

Fall 2011 Resident Deer Survey for the Casa Diablo, Basalt Canyon, and Upper Basalt
Geothermal Areas; and (2) Paulus’s Fall 2011 Migratory Deer Survey for the M-1 Project Site at
the Casa Diablo Geothermal Area." 1have the following comments pertaining to these two
studies:

1. Migration, particularly that which occurs over long distances, is one of the most
threatened biological phenomena. Research has demonstrated a marked decrease in the
proportion of deer migrating from Round Valley to the west side of the Sierra Crest.2

Clearly, there are two cohorts of migrants: those that move west of the crest, and those
that remain on the east side. The cause of the shift in the proportion of animals that
moved to the west side in 1985 (84%) versus the current proportion that moves to the
west side (~55%) has not been adequately investigated. However, the shift demonstrates
that there are ongoing (likely anthropogenic) impacts to deer that use the Project area,
The deer studies (and RDEIR) prepared for the Project fail to: (a) disclose the
aforementioned information; or (b) discuss the importance of the Project site in
maintaining migratory processes exhibited by the Round Valley deer herd.

2. Neither study examined deer use of the project areas during the spring. It is possible that
springtime conditions would dictate different movement corridors, or strategies for deer,
compared to those in the fall. As a result, the analyses presented in the RDEIR are based
on incomplete information and Project impacts to deer during spring cannot be assessed
(including the estimated number of deer and migratory corridors that would be impacted).

3. The biologist surveyed deer tracks along several transects. The way “transects” were
selected, and their alignments (i.e., along roads) has a potentially confounding effect on
the results, rendering them unreliable. For example, “Transect GG was established
parallel to the anticipated deer movement pattern, whereas “Transect AA” was
established perpendicular to the anticipated movement pattern.® This inconsistency
skews the results of the surveys considerably because a transect perpendicular to a linear
movement corridor is more apt to show evidence of use than one running parallel to such
a corridor.

4, Statistical comparisons between transects, across time, or the interaction thereof, cannot
be made with the data that are presented in the reports. For example, the transects varied
in length. Because data obtained from the transects were not standardized {(e.g., number
of tracks per mile of transect), the calculations, and much of the analyses presented in the
report, are impossible to interpret. Moreover, the sampling effort was inconsistent. For
example, transects were surveyed twice per week during part of the study period, but only

! Paulus J. 2011 Dec 29. Fall 2011 Migratory Deer Survey for the M-1 Project Site at the Casa Diablo Geothermal
Area. See also Paulus I. 2011 Oct 30. Fall 2011 Resident Deer Survey for the Casa Diablo, Basalt Canyon, and
Upper Basalt Geothermal Areas.

? Monteith KM, VC Bleich, TR. Stephenson, BM Pietce, MM Conner, RW Klaver, RT Bowyer. 2011 Timing of
seasonal migration in mule deer: effects of climate, plant phenology, and life-history characteristics. Ecosphere
2{4):art47. doi:10.1890/ES10-00096.1 (Attachment A)

3 Paulus J. 2011 Deg 29. Fall 2011 Migratory Deer Survey for the M-1 Project Site at the Casa Diablo Geothermal
Area, Figure 1.
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once per week during the other part of the study period. To help rectify these issues, to
enable meaningful interpretation of the results, and to provide the opportunity to detect
changes in the index of deer use between seasons and among transects (and across years,
as specified in the general plan), data from the studies need to be expressed in a manner
that allows such comparisons. Thus, the investigator should consider expressing data in
the context of tracks encountered/transect unit/survey day, or in some other manner that
will facilitate the aforementioned comparisons; the assistance of an applied statistician
would prove helpful in resolving this issue.

The author described the location of “Transect GG” as “a reliable location for monitoring
crossing frequency and timing.”® This conclusion appears to be arbitrary, because it does
not appear that any evaluation, other than a subjective one, was completed before
deriving the conclusion. Moreover, transects were not established randomly, but were
tied to existing roads. Thus, the data provide a track-count index specific to each of the
roads (transects), rather than a track-count index that reflects the abundance of deer in the
study area. Consequently, the author’s inferences can be applied to the roads only, rather
than to the entire study area.

Although the number of deer tracks detected in the study area is an index of deer use, the
number of tracks may not accurately reflect the number of deer using the study area.
Although the author acknowledges this limitation, he subsequently applies the data
beyond their capability. For example, the author concluded that the main use of the
Project area by deer is as a movement corridor.” The data obtained in the studies cannot
be used to derive this conclusion for several reasons. First, the author had no way of
knowing whether tracks were deposited by migrating deer or resident deer. At best, the
author would have been forced to make assumptions on the class of deer that deposited
the tracks based on the time of year, and perhaps the direction of the tracks. Such
assumptions would be extremely tenuous due to the overlap in the categories of deer
present during the sampling period (i.e., migrating and resident deer were both present).
Second, even if one assumes tracks can be linked to a specific category of deer (i.e.,
migratory or resident), any comparisons must necessarily rely on the assumption that bias
is constant. It is unlikely that this assumption was met due to differences in behavior
between migratory and resident categories of deer. For example, migratory deer are
likely to exhibit directional movement, whereas resident deer are more likely to exhibit
random movement. If this occurred in the study area, one can assume most migrating
deer crossed a transect once, whereas there is a much greater probability that most
resident deer crossed multiple times. Because this difference was not (nor could it have
been given the resources available to the investigator) quantified (or approximated), the
data cannot be used to support the conclusion that deer use the Project area primarily as a
movement corridor,

*1d, Figure 2.
5 [BRA] Paulus J. 2011 Dec 20. Assessment of Biological Resources M-1 Replacement Power Plant at Casa Diablo
Mono County, California. RDEIR, Appendix D, p. 24.
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7. The author alludes to the movement by deer to water, but such movements should not be
the only ones of concern.® Moreover, it is unclear how he concluded that movement to
water was the primary reason deer were using the study area.

8. My ability to interpret the results of the studies is inhibited by:
a. the author’s inconsistent use of the terms resident, migratory, and “residency;”7

b. omission of the statistical methods that were used to answer the objectives of the
studies; and

c. the lack of an adequate description of the study methodology such that the results
could be interpreted in a meaningful manner.

9. The study methods are so poorly stated that anyone attempting to replicate the study
would not be able to do so. This is problematic given the requirement in the RDEIR for
additional deer monitoring studies that can be used to evaluate deer use of the Project
area in relation to the baseline.

The Project Will Result in Potentially Significant Impacts to Mule Deer

The Project site is used by mule deer during the spring and fall when deer are transitioning
between their winter and summer ranges.® Mule deer also occupy the Project area during
summer or winter, or as year-round residents.” The mule deer is an important game species, and
the impacts of geothermal development on the Round Valley and Casa Diablo deer herds have
been a longstanding management concern of both the California Department of Fish and Game
(“CDFG”) and Mono County.

The Mono County General Plan states: “[d]evelopment may be prevented in any part of a deer
migration zone upon a finding that it will interfere with adopted regulations of the California
Department of Fish and Game and the goals of the CDFG deer herd management plans.”'® The
RDEIR does not provide a discussion of the compatibility between the Project and CDFG’s deer
herd management plans. Similarly, because the RDEIR does not make reference to or describe
the goals of the deer management plans, I cannot independently assess the Project’s compliance
with the Mono County General Plan.

The Project would result in the partial closure of a migration route used by deer.!! The RDEIR
states: “[t]he biological survey assessment of deer movement through the existing MP-I project

% paulus J. 2011 Dec 29. Fall 2011 Migratory Deer Survey for the M-1 Project Site at the Casa Diablo Geothermal
Area, p. 8.

? For example, See Paulus J. 2011 Dec 29. Fall 2011 Migratory Deer Survey for the M-1 Project Site at the Casa
Diablo Geothermal Area, p. 8. In this case the term "residency" applies to deer that were present in the Project area
in December, but not necessarily "resident" deer according to the operational definition.

¥ County of Mono Community Development Department. 2010. Mono County General Plan. Bridgeport, CA.
(Drafted July 1997 and Revised 2010). Conservation /Open Space Element-2010, Figure 1.

* Paulus 1. 2011 Dec 29. Fall 2011 Migratory Deer Survey for the M-1 Project Site at the Casa Diablo Geothermal
Area, p. 8. See also Ferranto SP. 2006. Conservation of mule deer in the eastern Sierra Nevada. M.S. Thesis,
University of Nevada, Reno. 129 pp.

' RDEIR, p. 4-53.

'' BRA, p. 25.
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area concludes that partial closure of the movement corridors located between the existing MP-I
and MP-II/PLES-I plant sites for the proposed M-1 plant site would not substantially change the
use of the movement corridor by resident deer.”'* The RDEIR lacks the basis for this
conclusion. As the RDEIR subsequently acknowledges, “[t]here are not sufficient data to
speculate how migrating deer would respond to the groposed change from partial blockage by a
pipeline rack to partial blockage by a power plant.”

The RDEIR ultimately concludes the Project would not have a significant impact on mule deer
or mule deer movement through the Casa Diablo area.'* This conclusion is not supported by
information provided in the RDEIR and in other sources.

First, the RDEIR indicates “[i]f movement patterns of either resident or migratory deer are
thwarted by the increase in noise, lighting and traffic at this corridor, the animals could be
redirected to the west of MP-I fencing and possibly onto U.S. Highway 395 with increased
frequency.””® In this regard, the Town of Mammoth Lakes concluded “indirect impacts
including an increased incidence of deer kills on U.S. Highway 395, would in the cumulative
context of other regional developments, be significant and unavoidable.”'®

Second, researchers examining habitat selection of mule deer before and during development of
a natural gas field observed shifts in the distribution of deer toward less-preferred and
presumably less-suitable habitats as development progressed.” The researchers concluded (a)
the avoidance of, or lower use of, areas near development creates indirect losses of habitat that
are substantially larger in size than the direct losses; (b) that these habitat losses have the
potential to reduce carrying capacity and result in population-level effects (i.e., survival or
reproduction); and (c) deer did not acclimate or habituate to well pads.'® The results of the
aforementioned study indicate the Project could indirectly impact habitat use by deer, and that
this impact would be potentially significant. The deer survey report that was prepared for the
Project provides additional evidence that the Project could cause the deer to shift to less-
preferred habitat. The report states: “it will not be tenable to assume these animals can simply
move to a nearby similarly scrub-covered or forested area. Habitat that loses nightly
accessibility to Mammoth Creek and Murphy Gulch, or is too far from these resources, would be
very different from the habitat now being used.”" Although the RDEIR discusses the indirect
impacts that could occur to deer movement corridors, it does not analyze the consequences of
deer being displaced to potentially less-suitable habitats as a result of the Project.

Third, Polfus (2011) concluded that any increase in development has the potential to

‘2 RDEIR, p. 4-66.
B 1d.,
‘: Id, p. 4-67.

% ‘Town of Mammoth Lakes. 2007 May. Final Environmental Impact Report: Town of Mammoth Lakes 2005
General Plan Update, p. 5-10.

17 Sawyer H, RM Nielson, F Lindzey, LL McDonald. 2006. Winter Habitat Selection of Mule Deer Before and
During Development of a Natural Gas Field. Journal of Wildlife Management 70(2):396-403. (Attachment B}

® 1d.

19 pautus J. 2011 Oct 30. Falt 2011 Resident Deer Survey for the Casa Diablo, Basalt Canyon, and Upper Basalt
Geothermal Areas, p. 11.



Terry
Rectangle

Terry
Rectangle

Terry
Rectangle

Terry
Typewritten Text
9A-12
Cont.

Terry
Typewritten Text
9A-13

Terry
Typewritten Text
9A-14

Terry
Rectangle

Terry
Typewritten Text
9A-15


9A-15
Cont.

9A-16

significantly affect mule deer migrations, and that migration corridors can be negatively
impacted by even small amounts of development.?® These conclusions were based on a
comprehensive review of scientific literature.

Finally, the conclusions in the RDEIR contradict, and are unsupported by, the conclusions made
by the Applicant’s deer expert. The Applicant’s expert concluded the following:

1. The removal of forage, or the restriction of movement corridors (especially to water),
could reduce the fitness of deer and affect survivorship.*'

2. “[t]he likelihood that these [aforementioned adverse] effects will occur is lr:rlausible.”22

“[a]dditional human activity and operational lighting and noise associated with power
plant operation, power plant decommissioning, and storage yard activities could
potentially discourage resident deer use of the corridor between MP-1 and MP-II/PLES-I
for nightly movement to water.””

4. “[d]eer attempting to overwinter would be sensitive to any project elements that would
function as barriers to night movement between forest (forage and cover) resources and
heated refuge areas that are of course very limited in extent.”**

5. “[m]igratory deer that presumably are less adapted to local developments may be
thwarted in their movement along traditional paths that pass through the existing corridor
between MP-I and MP-TI/PLES-1.7%

6. “[t]he new noise and activity at the M-1 power plant could potentially reduce [deer]
usage of the SCE easement that it abuts.””®

The aforementioned issues provide considerable evidence that the Project will cause potentially
significant impacts on mule deer. Moreover, those impacts could be different between “resident”
animals (defined here as those that include the project area within their home ranges on a year-
round basis) and migratory individuals (defined here as those that occupy the project site on a
seasonal, or transitory basis).

2 polfus JL. 201 1. Literature review and synthesis on the effects of residential development on ungulate winter
range in the Rocky Mountain West. Report prepared for Montana Fish, Wildlife and Parks. Helena, MT. Available
at: fwp.mt.gov/fwpDoc.html?id=51645, p. 47. (Attachment C).

21

g

 Paulus J. 2011 Dec 29. Fall 2011 Migratory Deer Survey for the M-1 Project Site at the Casa Diablo Geothermal
Area, p. 8.

“14,p.9.

2 1d.

*#1d.
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The Project Will Result in Potentially Significant Impacts on Tree Kills and Wildlife

Since 2006 the U.S. Geological Survey (“USGS”) has collected data at tree-kill areas near Casa
Diablo. The data reveal the tree-kill areas have elevated CO; and soil temperature levels, both of
which can directly or indirectly (i.e., through stress) kill trees.?’

Tree kills have broad implications on sensitive resources and the ecology of the Project region.
In addition to modifying habitat, elevated CO; levels at the tree-kill sites pose a hazard to
wildlife, particularly species that occur at or below ground level. Indeed, smoke cartridges that
produce carbon monoxide and carbon dioxide gases are commonly used to kill gophers and other
“pest” species.”® Although the effects of elevated CO; levels on wildlife have not been studied at
the Casa Diablo sites, I believe it is likely that elevated CO; levels have caused heightened
mortality among select taxa (e.g., reptiles and small mammals). Heightened mortality among
these taxa could have implications on the entire ecological community.

The RDEIR provides scant discussion of the tree kills near Casa Diablo. It simply refers to the
tree kills as “natural surface manifestations that change over time.”® The RDEIR then states:

there has been speculation that use of the geothermal resource in the Casa Diablo area
may affect vegetation (Bergfeld and Evans 2011). A cause and effect relationship has not
been established, but the issue should be studied with respect to future projects that
would increase utilization of the resource or expand wellfield development. However, the
proposed MP-I Replacement Project would not change the utilization of the existing
geothermal wellfield or expand wellfield development. Therefore, the Project would have
no adverse incremental cumulative impacts on the geothermal resource and would not
add to the impacts of geothermal operations on vegetation, if any are established.*”

These statements do not accurately disclose the relationship between the Project and tree kills.

First, the information provided in Bergfeld and Evans (2011) should not be characterized as
“speculation.” Bergfeld and Evans are senior scientists employed by the U.S. Geological Survey
(“USGS”). These scientists have been studying tree kills at the Long Valley Caldera since 2006.
Their research has led them to the following inferences and conclusions:

1. “[m]any of these kills occurred during the mid-1990s and were associated with early
power-plant operations at Casa Diablo (Bergfeld and others, 2006).”!

2. “[o]ur findings indicate that the [new tree-kill] areas have developed as a response to
changes in the shallow hydrologic system. Some of the changes are likely related to fluid

7" Bergfeld D, WC Evans. 2011, Monitoring CO2 emissions in tree kill areas near the resurgent dome at Long
Valley Caldera, California: U.S. Geological Survey Scientific Investigations Report 2011-5038, 22 p. (Attachment
D).

 Engeman RM, GW Witmer. 2000. Integrated management tactics for predicting and alleviating pocket gopher
{Thomomys spp.) damage to conifer reforestation plantings. USDA National Wildlife Research Center - Staff
Publications. Paper 180. http://digitalcommons.unl.edu/icwdm_usdanwrc/180

* RDEIR, p. 5-11.

*1d.

3! Bergfeld D, WC Evans. 2011, Monitoring CO, emissions in tree kil areas near the resurgent dome at Long Valley
Caldera, California: U.S. Geological Survey Scientific Investigations Report 2011-5038, p. 5.



Terry
Rectangle

Terry
Typewritten Text
9A-17


9A-17
Cont.

production at the power plant, but at distal sites the changes are more likely related to
seismicity and uplift of the dome.”*

3. “changes in the size of kill zones, increases in soil temperatures or steam discharge, and
changes in CO; emissions most likely reflect the response of the shallow hydrothermal
system to geothermal fluid production at the Casa Diablo power plant.”*

4. “[o]ur early work (Bergfeld and others, 2006) indicated that about 8.7 metric tonnes of
CO; per day (t/d) were emitted from these kill zones, with the highest discharge
occurring in areas within a few km of the Casa Diablo geothermal power plant, and that
most of the kill zones developed as a response to changing conditions in the shallow
hydrothermal system ™

5. “[wlithout sufficient pressure support, the shallow hydrothermal system [at Shady Rest]
would respond to the 2006 onset of fluid production at the 5725 and 6625 wells.
Variations in CO; emissions since that time may reflect adjustments in the shallow
reservoir to the fluid production.”

6. “[tlhe presence of isobutane in gas samples at Basalt Canyon shows that volatiles from
the injectate have reached the underlying area. The pressure support provided by the
injectate would stabilize the depth of boiling in the reservoir and, consequently, would
control the upflow of steam and CO;, producing more constant CO, emissions.”*®

7. “[t]he presence of isobutane in gas samples from sites in and around Basalt Canyon
suggests that geothermal fluid production directly effects fluid upflow in the region close
to the power plant.™’

8. “[t]he appearance of this gas {H,S] at the surface maa/ signal increased drawdown of
water levels near the geothermal productions wells.”®

Second, the statement in the RDEIR that a cause and effect relationship has not been established
is misleading. The tree-kill sites have elevated CO; and soil temperature levels, both of which
can directly or indirectly (i.e., through stress) kill trees. Thus, the cause (i.e., high CO; and soil
temperatures) and effect (i.e., tree mortality) can be inferred with relative certainty.

Because the information presented in the RDEIR conflicts with information published by the
USGS, I solicited additional information from the USGS scientists (i.e., Bergfeld and Evans) that
have been studying the tree-kill sites near Casa Diablo. The scientists provided the following
statements addressing the discrepancies between the information presented in their publications
and the information in the RDEIR:

32 Bergfeld D, WC Evans, JF Howle, CD Farrar. 2006. Carbon Dioxide Emissions from

Vegetation-Kill Zones Around the Resurgent Dome of Long Valley Caldera, Eastern California

USA. Journal of Volcanology and Geothermal Research 152 (2006): 140-156. Abstract available at:
www.sciencedirect.com/science/article/pii/S0377027305003550. (Attachment E)

3 Bergfeld D, WC Evans.2011, Monitoring CO, emissions in tree Kill areas near the resurgent dome at Long Valley
Caldera, California: U.S. Geological Survey Scientific Investigations Report 2011-5038, p. 1.

*1d,
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1. “[wl]e stand behind the wording in our published reports, including: ‘The high
concentration of thermal and diffuse CO; degassing areas around the power plant leaves
little doubt that some areas owe their existence to the geothermal operations.’ This is
more inference than speculation.”

2. “[w]e have not pinpointed the exact cause of tree death, nor do we attribute every dead
tree to geothermal operations, but the relation between the overall timing and pattern of
vegetation kill and changes in geothermal operations is clear. We stand behind:
‘...changes in the size of kill zones, increases in soil temperatures or steam discharge,
and changes in CO, emissions most likely reflect the response of the shallow
hydrothermal system to geothermal fluid production at the Casa Diablo power plant.’

The formation of steaming ground is a well-known impact of development at geothermal
sites world-wide. The cause and effect relation is largely established even if the precise
mechanism by which the trees die is not established.”

3. “[t]he size of the kill areas is expanding under the current production regime. However, a
relocation of the power plant that does not involve changes to the fluid
production/injection scheme would not be expected to speed up or otherwise alter this

process.”41

Based on the information provided above, there is ample scientific evidence that the Project
would contribute to additional tree kills. Specifically, because the continued expansion of the
tree-kill areas has been highly correlated with geothermal operations, one can infer that the
Project would contribute to additional expansions of the tree-kills over the course of its 30-year
operational life, The RDEIR lacks baseline information on the Project’s contribution to tree-
kills, and because it circumvents any analysis of the issue, the magnitude of the issue cannot be
properly evaluated.

The Project’s Impact on Mule Deer is Cumulatively Considerable

The Project, in conjunction with other projects, has the potential to cause cumulatively
considerable impacts to deer, especially with the addition of the CD-4 facility to the Casa Diablo
geothermal complex. However, the analysis in the RDEIR of cumulative impacts to deer from
the Project and CD-4 is limited to the statement that:

The addition of the proposed M-1 plant site and CD-4 project would expand the affected
area of development east of U.S. Highway 395 near Casa Diablo Hot Springs and
impinge on the remaining corridors for wildlife movement through the area. Constraints
on wildlife movement through the area could be cumulatively significant if future
development is undertaken in a manner which prevents wildlife to readily pass north-
south bet%een Mammoth Creek and the habitat north of the Casa Diablo geothermal
complex.

The analysis presented in the RDEIR is insufficient for several reasons. First, the RDEIR fails to
establish the context of the impact such that it cannot be adequately interpreted. Specifically, the

392012 Mar 19 email communication from WC Evans to S Cashen. (Attachment F)
40
1d.
“1d.
2 RDEIR, p. 5-11.
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RDEIR does not (&) use existing information on the currently proposed CD-4 to assess whether
the two projects combined would hinder movement to and from Mammoth Creek; (b) identify
corridors that would remain on the landscape under the cumulative impacts scenario; or (¢)
provide evidence that supports an inference that any remaining corridors would be viable,

Second, the RDEIR lacks any analysis of impacts to other types of deer movement (i.e., besides
movement to and from Mammoth Creek). These include movement among foraging resources,
cover, and reproductive sites; and movement between summer and winter ranges.

Third, potentially significant cumulative impacts to deer are not limited to impacts on movement.
They also include permanent habitat loss, loss of forest cover, loss of special use areas, stress
(e.g., from disturbance), and altered predator-prey relationships. The RDEIR provides no
analysis of the Project’s contribution to these potentially significant cumulative impacts.

Fourth, existing development already has had a detrimental impact on the Round Valley deer
herd.* Consequently, analysis conducted for the Project needs to consider the cumulative
impacts that all past, present and probable future projects are likely to have on the entire Round
Valley deer herd. The RDEIR did not take this approach, but instead focused on imgacts to the
subset of the herd that was present on the Project site during the latter half of 2011.°

Nutritional limits on survival and recruitment of deer in Round Valley clearly indicate “bottom-
up” limitation on deer dynamics.** Consequently, further restrictions on use of habitat, or
additional destruction of habitat, would have an additive effect in terms of decreasing the number
of deer that comprise the population. This conclusion is su6pported by the deer study that was
conducted for the Project, and by other mule deer studies.”

Based on the issues identified above, the RDEIR lacks adequate analysis of the Project’s
contribution to cumulative impacts to deer. Moreover, it is my professional opinion that the
Project’s impacts to deer may be cumulatively considerable given the CD-4 project.

The RDEIR Fails to Propose Effective Mitigation Measures to Reduce the Project’s
Potentially Significant Impacts to All Sensitive Biological Resources

A. Tree-Kills

The RDEIR lacks any mitigation for impacts to tree-kills despite the clear relationship to
geothermal operations. To be consistent with Mono County’s General Plan, the Applicant needs

# Ferranto SP. 2006. Conservation of mule deer in the eastern Sierra Nevada. M.S. Thesis, University of Nevada,
Reno, p. 50.

“BRA, p. 25.

# A bottom-up limitation is one in which population dynamics are limited by nutrient supply and productivity. See
Monteith KL, VC Bleich, TR Stephenson, BM Pierce. 2009, Population Dynamics of Mule Deer in the Eastern
Sierra Nevada: Implications of Nutritional Condition. Available at:
mcbadeer.com/DFG_ROUND_VALLEY_STUDY .pdf

4514 See also Paulus J. 2011 Oct 30. Fall 2011 Resident Deer Survey for the Casa Diablo, Basalt Canyon, and
Upper Basalt Geothermal Areas, p. 11. See also USDA Forest Service, Pacific Northwest Research Station. 2012
Mar, Scasonal Neighbors: Residential Development Encroaches on Mule Deer Winter Range in Central Cregon.
Science Findings 140, Available at: www.fs.fed.us/pnw/sciencef/scifi140.pdf. (Attachment G).
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to prepare a written analysis of the impacts that the Project and other development projects may
individually or cumulatively have on tree-kills.*” The Applicant should then develop a
monitoring plan subject to review by the County, CDFG, USGS, and other relevant resource
agencies. As was done for hydrologic resources in the Project area, specific triggers for
additional mitigation should be established in conjunction with the monitoring plan. Once
Project operations commence, the tree-kills should be monitored to determine the extent of
additional impacts to vegetation and other biological resources. If the monitoring indicates
geothermal operations have contributed to additional tree kills, then Mono County should take
the actions necessary to reduce any adverse effects to less-than-significant levels.

B. Deer

I have the following comments pertaining to the mitigation measures that have been proposed for
impacts to mule deer:

1. Mitigation proposed in the RDEIR includes the following: “[c]onstraints to wildlife
movement through the Casa Diablo Hot Sprlngs area shall be evaluated as part of any
new development project proposed in the area.’ Proposed mitigation also includes:

“[c]onducting baseline deer studies of proposed projects in the Casa Dlablo Hot Springs
area and monitoring deer use within and near a new proposed prQ]cct ° These measures
will not reduce impacts to a less than significant level because they are too vague. The
Applicant must be required to conduct monitoring efforts in accordance with specific
criteria to ensure scientifically reliable results. The monitoring plan should account for:

a. the appropriate timing of the proposed monitoring efforts in relation to project
activities (i.e., before, after, or during construction);

b. the duration of the proposed monitoring efforts (i.e., number of years);

c. other essential elements of the study plan, including the study area, sampling
scheme, and response variable(s) that will be examined;

d. the statistical techniques that will be used to analyze changes in deer use,
including the techniques (e.g., power analysis) that should be employed to
determine the amount of sampling necessary to detect changes at a pre-specified
probability; and

e. triggers for remedial actions, and the suite of remedial actions that may be
necessary, if impacts to deer are detected.

In short, the Applicant needs to establish a monitoring plan capable of providing reliable
information on changes in deer use of the Project area. To be consistent with the
objectives of Mono County’s General Plan, the Project application should not be
considered until the monitoring plan is approved by Mono County and CDFG.

2. The RDEIR concludes the implementation of the proposed mitigation measures would
reduce the cumulative impact from the existing and proposed projects on mule deer and

“ RDEIR, p. 4-50, Goal 1.
#1d, p. 5-11.
¥ 14, p. 5-12.

11
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other wildlife to a level that would not be cumulatively significant.”® For the reasons
described in these comments, the conclusion that impacts would not be cumulatively
significant is unfounded and speculative. Furthermore, because the RDEIR does not
identify success standards for the proposed mitigation, or remedial actions that will be
taken if significant impacts unfold (e.g., deer movement through the Project site ceases),
it lacks a mechanism for ensuring impacts would be less than significant.

Sincerely,

AtTA

Scott Cashen, M.S.
Senior Biologist

?14.

12
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Comment Letterr9B

Elizabeth Klebaner March 15, 2012
Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Suite 1000

South San Francisco, CA 94080-7037

Dear Ms. Klebaner,

You have asked me to provide you with the most recent data available regarding
the output of the geothermal plant, known as Mammoth Pacific [, located near Mammoth
Lakes, California. The reported capacity and generation for this facility for the four most
recent years is available through the California Energy Commission’s Quarterly Fuel and
Energy Report (“QFER”) database for generating unit output.! The reported capacity and
generation data for this facility are locatable by searching for the facility by name under
the “Select by Power Plant Name” option. The database was most recently updated on
May 25, 2011, per http://energyalmanac.ca.gov/electricity/web_gfer/, and contains annual
data through the year 2010. The reported capacity and generation for the above-
referenced facility are as follows:

1. “Mammoth Pacific 1 — Mammoth Pacific LP” (name as it appears in the CEC QFER
database)

This facility is listed in the CEC QFER database with “Plant ID” T0035, located
in Mono County, California. The CEC lists monthly and annual output in megawatt
hours (MWh) for each of the facility’s two 5 Mw units, for each of the years 2001-2010,
inclusive. On an annual basis over the last four years for which data is provided (2007-
2010), output for unit 1 has ranged from a minimum of 16,384 MWh in 2007 to a
maximum of 24,735 MWh in 2009, The output for unit 2 has ranged from a minimum of
16,090 MWh in 2007 to a maximum of 26,485 in 2010. Expressed in capacity factor
terms,” the annual capacity factor for unit 1 has ranged from 37% to 56%. The annual
capacity factor for unit 2 has ranged from 37% to 60%.

On a monthly basis, the highest generation for unit 1 in the 2007-2010 time period
was 3,125 gwh in December 2008. This corresponds to an 84 percent capacity factor for
that month, well above the four year average of 46 percent, and shows that the unit’s
annual and multi-year output was indeed well below what it was physically capable of
producing on time scales of a month. Similarly, for unit 2, the highest monthly
generation in the 2007-2010 time period was 3,141 gwh in December 2009. This also
corresponds to an 84 percent capacity factor for that month, well above the four year
average of 48 percent for unit 2, and shows that the unit’s annual and multi-year output
was indeed well below what it was physically capable of producing on time scales of a
month.

! The Commission’s QFER database is available online at
http://energyalmanac.ca.gov/electricity/web_qfer/Power Plant_Statistical Information.php.

2 The capacity factor is the ratio of actual output to potential output if operated continuously at 100 percent
of rated capacity.
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98-01 I have attached to this letter a spreadsheet showing the CEC data on which I have
Cont. relied, and my calculations of various monthly and annual capacity factors and averages.

Sincerely,

/\L/)v:’.‘ vg,,’,‘,_./ 2‘4;.:; A ey

David Marcus
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Sumary of CEC data regarding capacity and generation of the Mammoth Pacific Geothermal plants in A

QFER #: TO035
Name: Mammoth Pacific 1
Capacity: 10 Mw

Mwh Cap. Fac.
2010 48609.2 55.5%
2009 43981.8 50.2%
2008 40881 46.5%
2007 32474 37.1%

Average 165926 47.3%

Unit level data:

MP1, unit 1
Mwh Cap. Fac.

2010 22124 50.51%
2009 247348 5647%
2008 18000 40.98%
2007 16384 37.41%

Average 812428 46.3%
Max month 3125 84.01%
MP1, unit 2
Mwh Cap. Fac.
2010 264852 60.47%
2009 19247 43.94%
2008 22861 52.05%
2007 16090 36.74%

Average 84683.2 48.3%
Max month 3141 84.44%

All data from: http://fenergyalmanac.ca.goy/electricity/web gfer/Power_Plant_Statistical Information.phy
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Comment Letter 9C

Technical Consultation, Data Analysis and
Litigation Suppott for the Environment

2503 Eastbluff Dr., Suite 206
Newport Beach, California 90408
Fax: (949) 717-0069

Matt Hagemann
Tel: {(949) 887-9013
Email: mhagemann@swape.com

March 22, 2012

Elizabeth Klebaner

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080-7037

Subject: Comments on the Proposed Mammoth Pacific | Replacement Project Revised Draft
Environmental Impact Report

Dear Ms. Klebaner:

| have reviewed the February 2012 Revised Draft Environmental Impact Report (RDEIR) for the proposed
Mammoth Pacific | Replacement Project {Project) to replace an existing geothermal power plant {(MP-I)
with a new plant {M-1} in the vicinity of Mammoth Lakes, California. The proposed M-1 plant would be
capable of generating approximately 18.8 MW of electricity. Both the new and the existing plants
would operate over a two year transition period until the new plant is at full generating capacity.
Currently, power is being produced from three plants, MP-1, MP-Il, and PLES-1. An additional power
generating facility, Casa Diablo [V (CD—-4), has been proposed for the area and would produce an
additional 33 MW of electricity.

My review has focused on cumulative impacts to water resources. | have found that the RDEIR fails to
adequately evaluate cumuiative impacts that could result from the operation of the plant in conjunction
with other future projects. Because cumulative impacts were not properly evaluated, they are
unmitigated.

The proposed CD-4 facility includes the drilling of up to 14 new production wells over the life of the
plant (RDEIR, p. 5-17). The RDEIR includes a map (Fig. 40) that shows a total of three existing production
wells. Therefore, addition of CD-4 to the Casa Diablo geothermal complex will increase, by more than
four times, the number of production wells in the wellfield. With the addition of the 33 MW CD-4
facility, the expansion of the well field is matched by an equally substantial increase in power generation
at the Casa Diablo geothermal complex. Section S, Cumulative Effects, provides no analysis of the
combined effects of MP-1, MP-I}, and PLES-1 and CD-4 on the geothermal aguifer and the discharge to
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Hot Creek Headsprings. No analysis is provided to determine if the operation of the wells for M-1 along
with the operation of the 16 proposed CD-4 wells will potentially deplete the thermal qualities of the
geothermal aquifer and alter the discharge from the Hot Creek Headsprings.

Monitoring is in place for the existing three wells to determine impacts to Hot Creek; however, it is my
opinion that the monitoring would be inadequate to mitigate the combined impacts from the MP-|, MP-
lI, PLES-I, CD-4 facilities and the proposed M-1 facility. Because of the greatly expanded area and
volume of geothermal fluid extraction, a new monitoring plan is necessary to mitigate the impact on
thermal resources from existing and proposed power production activities at the Casa Diablo
geothermal complex.

The RDEIR needs to be revised to include an analysis of the impacts on geothermal resources from the
operation of all existing and proposed generating facilities at the Casa Diablo complex and to include any
measures necessary to mitigate those impacts.

Sincerely,

W foop v ——

Matt Hagemann, P.G., C.Hg.
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Clark & Associates

Environmental Consulting, Inc

OFFICE

12405 Venice Blvd
Suite 331

Los Angeles, CA 90066

PHONE
310-907-6165

FAX
310-398-7626

EMAIL
jclark.assoc@gmail.com

Comment Letter 9D

March 22, 2012

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080-7037

Attn: Ms. Elizabeth Klebaner

Subject: Comment Letter on Proposed Mammoth Pacific MP-1
Plant Replacement Revised Draft Environmental
Impact Report (RDEIR)

Dear Ms. Klebaner:

At the request of Adams Broadwell Joseph and Cardozo (ABJC),
Clark and Associates (Clark) has reviewed materials related to the above
referenced project, including the Revised Draft Environmental Impact
Report (RDEIR) prepared for Mono County. The proponent, Mammoth
Pacific, L.P. (MPLP), is proposing to replace an existing geothermal plant
with a new geothermal plant. Clark’s review of the materials in no way
constitutes a validation of the conclusions or materials contained within
the plan. If we do not comment on a specific item, this does not constitute

acceptance of the item.

Project Description

MPLP operates an existing geothermal development complex
northeast of the junction of US Highway 395 and State Route 203, and
located about 2.5 miles east of the Town of Mammoth Lakes in Mono

County, California’. The Casa Diablo geothermal complex includes

12012. Mammoth Pacific I Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February 2012.
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multiple generating stations including the 14 megawatt (MW) Mammoth
Pacific I unit (MP-1), the 15 MW Mammoth Pacific I unit (“MP-II""), and
the 15 MW PLES-I unit (“PLES-I") - totaling 44 MW in net generating
capacity at the site. MPLP is proposing to replace the existing Mammoth
Pacific I (MP-I) geothermal power plant with new plant designated as
“M-1.”

The existing MP-I plant and the replacement M-1 plant would each
be located on a 90-acre parcel of private land owned by MPLP.? The
replacement M-1 plant would be built approximately 500 feet northeast of
the existing MP-I plant. The new M-1 plant and associated structures and
equipment would occupy a little more than 3 acres. The existing entrances
to the MPLP geothermal complex would provide access to the new M-1
plant site.

The MP-I plant was the first geothermal power plant to be built at
the Casa Diablo geothermal complex, commencing operation in 1984.%
The MP-I plant uses a binary cycle technology (i.e., the use of a secondary
motive fluid to extract heat from geothermal fluid to generate electricity).
The design capacity of the existing MP-I plant is 14 “net” megawatts
(MW). * The MP-I plant itself (without surrounding supporting shops,
pumps, wells, etc., none of which would be altered by the proposed
project) occupies about 2.5 acres.

The design capacity of the M-1 plant would be approximately 18.8

MW (net).’ According to the Proponent,® no new geothermal wells would

? County of Mono. 2011, Initial Study Mammoth Pacific-1 (MP-1)
Replacement Project. February 2011.

* County of Mono. 2011. Initial Study Mammoth Pacific-1 (MP-1)
Replacement Project. February 2011.

4 County of Mono. 2011. Initial Study Mammoth Pacific-1 (MP-1)
Replacement Project. February 2011.

> CAJA. 2012. Mammoth Pacific I Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012. Pg 2-2
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be constructed for the replacement plant; it would use the same
geothermal fluid from the existing geothermal wells that currently supply
MP-I.  According to the RDEIR, the total brine flow for the MPLP
complex would not increase beyond what is currently permitted.

The proposed binary technology uses both high and moderate
temperature geothermal resources to extract heat energy from geothermal
fluid.” With this process geothermal fluids are produced from production
wells either by artesian flow or by pumping. Once delivered to the power
plant, the heat in the geothermal fluid is transferred to the “motive” fluid
in multiple stage non-contact heat exchangers. The motive fluid currently
used in MP-I is isobutane. Isobutane or methylpropane is a commonly

used refrigerant (also known as R-600a). Isobutane is a colorless gas with

gasoline-like odor. | Isobutane is flammable and there are reports of

explosions with the use of isobutene as a refrigerant.

The geothermal heat vaporizes the motive fluid and turns the
binary turbine. The vaporized motive fluid exits the turbine and is
condensed in an air-cooled condenser system that uses large fans to pull
air over the tubes carrying the motive fluid. The condensed motive fluid is
then pumped back to the heat exchangers for re-heating and vaporization,
completing the closed cycle. The cooled geothermal fluid from the heat
exchangers is pumped under pressure to the geothermal injection wells.

The existing MP-I plant uses isobutane as the binary motive fluid.

The new M-1 plant would use n-pentane as the binary motive fluid.

Pentane is also a flammable gas. | Bulk quantities of n-pentane would be

stored in pressure vessels and bulk storage containers on the M-1 power

plant site.

S CAJA. 2012. Mammoth Pacific I Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012. Pg2-2

" County of Mono. 2011. Initial Study Mammoth Pacific-1 (MP-1)
Replacement Project. February 2011.
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According to the proponent, a new 12.47 kV substation/switching
station would be constructed adjacent to the M-1 plant and would be
connected to an existing transmission line on the site via a new
interconnection line. All of the proposed new geothermal facilities would
be located on the same private parcel on which the existing MP-I plant is
located.

During M-1 plant startup operations, the existing MP-I plant would
continue to operate until the new M-1 plant becomes commercial, after
which time MPLP would close and dismantle the old MP-I plant.
According to the RDEIR, the transition period during which both MP-I
and M-1 operations would overlap is two years, or until the M-1 plant is
commissioned.® Thereafter, the MP-I power plant facilities would be
removed from the site; plant foundations and above ground pipeline would
be removed; and a retention pond on the MP-1 site would be removed.
The former MP-I site would then be graded and the pad covered with
gravel to provide an all weather surface for continuing MPLP operations
on the site.

The M-1 replacement plant would operate 24 hours per day, 7 days
per week. Plant and well field operations would be integrated via a
computer link to the existing power plant control room. The expected life
of the proposed M-1 replacement power plant would be a nominal 30
years. The existing MPLP staff would continue to operate the replacement

M-1 plant. No new operational staff would be needed for the M-1 plant.

Up to 200 people may be temporarily employed during M-1 plant

construction.

S CAJA. 2012. Mammoth Pacific [ Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012, Pg2-2



Terry
Rectangle

Terry
Typewritten Text
9D-03


9D-04

The County has released a Revised DEIR for the proposed project.

According to the RDEIR®, “supplemental environmental information was

compiled and analyzed, including:

1. Arevised and supplemented construction air emission analysis (see

Appendix G);

2. A supplemented emergency generator air emission analysis (see

Appendix H);

This RDEIR was issued prematurely without considering the

serious flaws in the Proponent’s analysis of the project, and these flaws

are replicated in the RDEIR. The flaws include:

1. a failure to document the operational emissions for the
existing and proposed projects;

2. a failure to provide technical specifications for the vapor
recovery unit (VRU) which proponents claim will reduce
ROG emissions;

3. a failure to estimate the impacts from the co-operation of
the new and existing plants during the proposed 2 year
peniod for start up of the new plant; and

4. a failure to determine the cumulative impacts from the
existing and future projects on air quality in the basin.

L. Failure To Document The Operational Emissions For

The Existing And Proposed Projects

According to the RDEIR,'® “after abatement the annual potential

fugitive emissions of n-pentane from the Project would be about 37.4 tons

annually, based on the estimated daily losses. According to the RDEIR,

? CAJA. 2012. Mammoth Pacific I Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012,

19 CAJA. 2012. Mammoth Pacific I Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012.
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this would represent about a 60 percent decrease in fugitive reactive
organic gases (ROG) emissions from the MP-I Project as the aging MP-I
plant has fugitive losses of up to 500 pounds per day (91.3 tons per year)
of isobutane. The RDEIR does not provide documentation validating the
current emission estimates or the claimed reduction in operational
emissions in the RDEIR or the RDEIR appendices. The proponents must
provide clear documentation of their claims for operational emissions at

the site in a revised RDEIR.

II.  Failure To Provide Technical Specifications For The
Vapor Recovery Unit (VRU) Which Proponents Claim
Will Reduce ROG Emissions

According to the RDEIR, “the Proponent has estimated that up to
205 pounds per day of fugitive n-pentane emissions would be released to
the atmosphere from very tiny leaks of n-pentane through valves, flanges,
seals, and other connections. Air leaked into the n-pentane condensers
would be captured in the proposed OEC Unit vapor recovery units (VRU).
Some n-pentane vapors would be discharged to the atmosphere from the
OEC Unit, VRU and from maintenance VRU during OEC Unit
maintenance activities.” !!

The RDEIR does not include a description of the VRU in the
RDEIR text, and no manufacturer’s guarantee or verifiable emission
control efficiency information for the VRU is provided in the Appendices
to the RDEIR. The proponent’s claims regarding reductions in n-pentane
emissions cannot be validated. The proponent must provide VRU
technical specifications in order to validate any claims for ROG emission

reductions in a revised DEIR.

'""CAJA. 2012. Mammoth Pacific I Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012.
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III. Failure To Estimate The Impacts From Co-Operation
Of The New And Existing Plants During The Proposed
2 Year Period For Start Up Of The New Plant

The RDEIR’s air quality analysis is deficient and does not include
an analysis of the co-operation of the new and existing plants during the 2-
year period of start up for the proposed M-1 plant. As noted in the DEIR
and RDEIR, “The transition period during which both MP-I and M-I
operations would overlap may be up to a maximum of two years after the
M-I plant is commissioned " {emphasis added). No air quality analysis

is presented wherein both plants are operational (per the DEIR'® and

RDEIR").| The RDEIR does not include a condition proponent requiring

the proponent to limit operations of the two facilities such that there is no
net increase in emissions during the period of co-operation. In addition,
the RDEIR does not exclude the proponent from extending the period in
which both plants are operating together. Unless the proponent is willing
to be held to those conditions, estimates of potential air quality emission

reductions are meaningless.

IV. Failure To Determine The Combined Impacts From
The Existing And Future Projects On Air Quality In
The Basin

Evaluations of proposed projects under the California

Environmental Quality Act (CEQA) must consider the broad impacts on

12 County of Mono. 2011. Initial Study Mammoth Pacific-1 (MP-1)
Replacement Project. February 2011.

13 County of Mono. 2011. Initial Study Mammoth Pacific-1 (MP-1)
Replacement Project. February 2011.

" CAJA. 2012. Mammoth Pacific I Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012.



Terry
Typewritten Text
9D-06

Terry
Polygon

Terry
Polygon

Terry
Typewritten Text
9D-07

Terry
Rectangle

Terry
Typewritten Text
9D-08


9D-08
Cont.

9D-09

air quality for an air basin. According to the RDEIR'’, “the proposed
MP-I Replacement Project would be located among the other existing
geothermal projects which comprise the Casa Diablo geothermal
complex.” The prOponent16 claims that the Casa Diablo geothermal
complex is not a single project rather a series of independent geothermal
power plant projects with separate power purchase agreements, separate
agency approvals, and the capability to operate independently. The
proponent then states that the projects share a “‘common control room and
other facilities for economy and operational efficiencies.”  The
proponent’s description clearly details a single project with multiple

inputs.

Based upon the proponent’s previous analyses of the Casa Diablo
geothermal complex, it is clear that the cumulative ROG emissions from
the complex exceed the Imperial County Air Pollution Control District’s
(ICAPCD’s) Daily CEQA Significance Threshold of the 55 lbs per day of
ROG. According to the RDEIR, the current ROG emissions from the MP-
1 plant are 500 lbs per day (91.3 tons/year). The replacement plant, M-1,
is assumed to release 205 1bs per day of ROG (37.4 tons per year). Co-
operation of the MP-I and M-I plants at 50% capacity could result in the
emission of approximately 350 lbs per day of ROG. The cumulative
analysis presented in the RDEIR reflects that emissions from M-1, MP-1
(combined emissions 350 lbs/day), MP-11, PLES-I and the proposed CD-4
project will total 1,336 lbs of ROG per day (244 tons per year). The
combined emissions from existing projects (MP-1 at 50% capacity, MP-II,
and PLES-1), reasonably foreseeable future projects (CD-4) and the
Project (M-1) are significantly higher than the ICAPCD Daily CEQA

" CAJA. 2012. Mammoth Pacific [ Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012,

'® CAJA. 2012, Mammoth Pacific I Replacement Project Revised Draft
Environmental Impact Report, California Clearinghouse Number
2011022020. February, 2012.
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Threshold, amounting to 1686 Ibds/day. The Project’s contribution to
combined emissions is significant, accounting for 350 lbs/day of

uncontrolled ROG emissions.

Following the decommissioning of MP-I and the commissioning of
M-1, the cumulative emissions from the Casa Diablo Geothermal
Complex would be more than 1,000 lbs per day, well in excess of the
ICAPCD’s Daily CEQA Significance Threshold of the 55 lbs per day of
ROG. The Project’s contribution to combined emissions would be

significant, accounting for 205 Ibs/day of uncontrolled ROG emissions.

A recirculated RDEIR should include a proper cumulative analysis
detailing the impacts of all pollutants on a region that is in non-attainment

under an applicable federal or state ambient air quality standard.

Conclusion

A revised DEIR should be prepared that addresses the above

analytical deficiencies. This concludes my comments.

Sincerely,

James Clark, Ph.D.
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Comment Letter 10 @ ((P
ORMAT J))

March 26, 2012

Dan Lyster

Director

Mono County Economic Development Department
P.O. Box 2415

Mammoth Lakes, CA 93546

Scott Burns

Director

Mono County Community Development Department
P.O. Box 347

Mammoth Lakes, CA 93546

Subject: Mammoth Pacific | Replacement Project
Comment on Revised Draft EIR — Project Benefits

Dear Director Lyster and Director Burns:

The purpose of this letter is to provide a brief summary of the Mammoth Pacific, L.P. |
Replacement Project (Project) as well as a summary of the environmental (and economic and social)
benefits to help ensure the Planning Commission and Board of Supervisors have an understanding of the
purposes of the Project as they study the Draft Environmental Impact Report (DEIR). The DEIR, of
course, includes a complete project description under the “project description” section and more
specifically as needed in the following sections of that document. Some of the project benefits are also
10-01 mentioned in the DEIR, but this letter concisely lists some of the benefits.

Ormat representatives will appear at the Planning Commission and Board of Supervisor (if
needed) hearing(s) to provide an overview of the Project and to answer any questions that may arise.

We respectfully request that you include this letter in the Final EIR on the project so that it will
be available to Mono County officials and the general public.

PURPOSE AND DESCRIPTION OF THE M-1 PROJECT

Mammoth Pacific, L.P. is a wholly owned subsidiary of Ormat Technologies, Inc. Ormat is a
pure-play clean energy company that has 500 employees in the United States. Its operations are consistent
with policies at various levels of government, including Mono County, that encourage the safe
development of alternative energy resources as a means of reducing the country’s dependence on fossil
fuels.

ORMAT Nevada

6225 Neil Road, Reno, NV, 89511-1163 e Telephone (775) 356-9029 e Facsimile (775) 356-9039
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As described in the DEIR, Ormat, by and through its subsidiary Mammoth Pacific, L.P. (MPLP),
proposes to replace the existing MP-1 (also called G-1) power plant at the Casa Diablo geothermal
complex with an advanced generation plant called M-1. The MP-I plant will be torn down, de-
commissioned and the site reclaimed after the new plant is on-line. The new plant will be constructed on
land owned by MPLP immediately adjacent to and on the same parcel as the existing plant.

The MP-I plant was the first geothermal plant constructed at Casa Diablo. It commenced
operations in 1984 after receiving a conditional use permit from Mono County. It has been in continuous
operation since that time. It was one of the first geothermal plants in the United States utilizing binary
cycle technology. It was therefore first generation technology. Geothermal technology has advanced
significantly in the last 28 years.

As a result of advanced generation technologies, the new M-1 plant will utilize the geothermal
resource in a manner that will result in the production of approximately 15 percent more energy with the
10-01 same amount of resource used by the existing plants. There will be no increase in the amount of the
Cont. geothermal fluid used in the process. The plant will consist of one Ormat Energy Converter (OEC). An
OEC is proprietary modular binary geothermal power generation equipment manufactured by Ormat that
includes a vaporizer, turbines, generators, an air-cooled condenser (the cooling system), a pre-heater,
pumps and piping. There will be no additional wells drilled. The only new pipelines will consist of pipes
on the MPLP property to connect with existing pipes connected to the well-field. The expected life of the
new plant is 30 years.

PROJECT BENEFITS

Mono County’s alternative energy policies state that the County may request the applicant to
provide information on economic benefits to the community of a geothermal development project.
Pursuant to the County’s request, that information was provided in the form of a study by the independent
economic consulting firm of Wahlstrom and Associates. Wahlstrom’s report, which has been submitted
for the record, is entitled “Economic Benefits of proposed M-1 Geothermal Power Replacement Plant,
Mono County, California.” It shows that the project will provide some $46.1 million of new investment in
materials, equipment and services. Ormat submitted for the record an additional analysis entitled
“Supplemental Economic and Societal Benefits Report: Geothermal Operations in the Casa Diablo
Area.” This report summarizes the economic, technologic and other benefits of geothermal development
generally at Casa Diablo.

The benefits of the replacement project include, but are not limited to, the following:

. More efficient production of renewable, clean green energy from the same resource
without significant environmental effects.
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° Construction jobs utilizing local contractors to the extent possible.
Continuation of stable, long-term well-paying energy/green jobs in Mono County.
° Increased revenues to state and local governments in the form of property, sales, income

and employment taxes, generated both by the new plant’s increased efficiencies and its
longer life span.

° Quieter operations as a result of the advanced generation technologies.

° Substantially less fugitive emissions that with the existing plant.

° The working pressure of the OEC is lower than with the existing system, resulting in
reduced leakage of the working fluid and increased safety.

. Substantially less lubricating oil because the new design requires less oil, is more leak-
resistant, and has fewer moving parts.

. Substantially reduced fire hazard for the reasons listed in the DEIR, including a reduced

on-site need for flammable working fluid and up-graded fire protection system utilized in
the project design.

. To the extent electricity production is increased and sent to the grid, it will offset
emissions of pollutants and green-houses gases that would otherwise be produced by
conventional fossil fuel plants elsewhere on the grid.

. There have been no documented significant adverse environmental effects from the
existing geothermal operation at Casa Diablo. A more efficient and safe plant utilizing
advanced generation technologies has also not been shown to have any potential effects.

As requested above, please include this letter in the Final EIR on the project so that it will be
available to Mono County officials and the general public, and also please place a copy of this in the
administrative record for the M-1 project.

Very truly yours,

EANE

Ron Leiken, QEP
Environmental/Regulatory Affairs Administrator
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