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E. Responses to Comments on the Draft IS/MND 

E.1 Overview 
The California Environmental Quality Act (CEQA) Guidelines Section 15074 requires a Lead 
Agency (Mono County Community Development and Planning) to review and consider all 
comments received on the Draft IS/MND prior to making a determination on a proposed 
project. The purpose of this Response to Comments document is to provide responses to 
comments received on the Draft IS/MND, consistent with CEQA requirements. Responses to 
comments that do not relate to physical changes to the environment are provided for 
informational purposes only, to assist the County’s Board of Supervisors in determining an 
action on the project.  

E.2 Comments Received  
Appendix D includes comments received during the circulation of the Draft Initial 
Study/Mitigated Negative Declaration (IS/MND) prepared for the Apogee Farms Specific Plan, 
Cannabis Operations Permit, and Conditional Use Permit (project).  

The Draft IS/MND was circulated for a 31-day public review period that began on July 15, 2022 
and ended on August 15, 2022. The Mono County Community Development Department 
(County) received a total of three written comment letters during the public review period. 
Written comment letters are listed in Table E-1. Responses to written comments are provided in 
Section E.3. 
Table E-1 Letter Number and Commenter 

Letter 
Number 

Name of Commenter Affiliation 

1 Lindsay Rains California Department of Cannabis Control 

2 Alisa Ellsworth California Department of Fish and Wildlife 

3 Sherry Lisius U.S. Bureau of Land Management 

The comment letters and responses follow. The comment letters have been numbered 
sequentially and each separate issue raised by the commenter has been assigned a number. The 
responses to each comment identify first the number of the comment letter, and then the 
number assigned to each issue (for example, Response 1-1 indicates that the response is for the 
first issue raised in comment Letter 1). 
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Where appropriate, in response to the comments received, the text of the IS/MND has been 
revised. All changes are provided in the Final IS/MND. Text additions are indicated by 
underlined text. Deleted text is indicated by the use of strikethrough text. The changes are 
summarized in this section, where appropriate. 
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E.3 Responses to Comments  

Letter 1: Lindsay Rains, California Department of Cannabis Control 
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Response to Comment A1-1 
The comment requests additional information in the project description. The requested 
information is included in the IS/MND as follows: 

1. A description of the existing natural features is provided in the Sections 3.5 Biological 
Resources, 3.8 Geology and Soils, and 3.11 Hydrology and Water Quality of the 
IS/MND. 

2. A description of the operational activities is provided in Section 2.4.4 Facility Operation 
of the IS/MND. There are no existing structures on the site. 

3. A description of facility operations and maintenance including equipment operation and 
water use is provided in Section 2.4.4 of the IS/MND. 

Response to Comment A1-2 
The comment requests additional details on the phasing and verification that the IS/MND 
analyzes the full build out of the project.  

The Project Description indicates that the greenhouses may be constructed in up to three 
phases. The IS/MND analyzes the project operational impacts at full build out. 

Response to Comment A1-3 
The comment requests additional acknowledgement of DCC regulations throughout the EIR. 
The County notes that DCC’s regulations is separate from the County’s land use regulation. The 
DCC can require additional information in its permit process. References to the DCC permit 
application requirements are not included in the IS/MND impact analysis as the application 
itself does not specifically reduce impacts on the environment. The County has added 
additional references to DCC regulations where they are relevant to the analysis of 
environmental effects under CEQA. The additional references to DCC regulations incorporated 
in the IS/MND text are noted below: 

Page 3-4  Downcast, fully shielded lighting, with no light emitted above the horizontal 
plan would eliminate unnecessary night sky illumination, in accordance with 
CCR Title 3, §§ 8304(c) and 8304(g), general environmental requirements for 
cannabis cultivation program and CCR §16304 (a)(7) which requires that lights 
are shielded from sunrise to sunset. 

Page 3-11 Generator use would comply with California Air Resources Board and 
GBUAPCD regulations including acquiring a permit if the generator exceeds 900 
brake horsepower and airborne toxic control measures for generators (CCR Title 
17 §93115 and CCR Title 4 §16306). 

Page 3-38 In addition, the project would need to comply with CCR Title 4 §16305. 

Page 3-41 Pesticides that would be used in cultivation operations would be approved for 
use on cannabis by the State and Inyo-Mono Agricultural Commissioner’s office 
and would comply with Sections 8304(f) and 8307 under Title 3 of the CCR and 
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Title 4 §16307, related to pesticide use requirements of the cannabis cultivation 
program. 

Page 3-63 All project-related waste would be disposed at permitted solid waste facilities 
and in accordance with local and State regulations including CCR Title 4 §17223. 

Response to Comment A1-4 
The comment requests that the County advise applicants to provide copies of project-specific 
plans and supporting documentation with their state application package. It is noted that the 
DCC will require additional information in its permit application process. The County does not 
advise applicants on procedures for compliance with other agencies’ regulations. The County 
has no jurisdiction over DCC’s permit process.  

Response to Comment A1-5 
The comment requests that the County evaluate cumulative impacts of the project in 
combination with other cannabis cultivation. A cumulative impact analysis is provided in 
Section 3.22 of the IS/MND. No other cannabis projects are planned or permitted in the same 
valley as the proposed project. The nearest planned cannabis facility is the Bask Ventures 
project located in the Sierra Business Park, approximately 20 miles from the proposed facility 
and would not result in cumulative impacts in combination with the proposed project. 

Response to Comment A1-6 
The existing and proposed General Plan land use designations are described in Table 2-1. The 
County’s land use designations are the same as its zoning designations.   

Response to Comment A1-7 
Table 2-3 of the IS/MND states that the access roads would be graveled. Under heading “Roads 
and Parking” the IS/MND states that the access road would be unpaved.  

Response to Comment A1-8 
The comment requests clarification on the proposed lighting. Lighting is discussed in the 
IS/MND under heading “Lighting, Signage, and Fencing”. Refer to page 2-8 of the IS/MND. 

Response to Comment A1-9 
The comment notes that separate licenses for DCC are required for indoor, outdoor, and mixed-
light cultivation activities. The comment is noted. 

Response to Comment A1-10 
The comment notes that a distribution license would also be needed from DCC. The cannabis 
distribution license was added to Table 2-4 in the Final IS/MND. 

Response to Comment A1-11 
It is noted that DCC regulations have been updated. A reference to DCC regulations has been 
added to page 3-4 as noted in response to comment A1-3. 
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Response to Comment A1-12 
The comment states the IS/MND would be improved if it included a summary of the sources of 
operational emissions. The sources of operational emissions are discussed on page 3-9 of the 
IS/MND and the details of the operational emissions are presented in Table 3-2 and Appendix 
B.  

Response to Comment A1-13 
The comment states that the IS/MND would be improved if it addressed anticipated dust and 
particulate emissions from operations. The operational PM10 and PM2.5 emission are presented in 
Table 3-2 of the IS/MND. Calculations for construction and operational fugitive dust are 
provided in Appendix B. The project will include placement of gravel on the access road to 
reduce dust. The total area of grading would be 0.54 acre and the total area of land disturbance 
during construction would be 1.33 acre. Due to the small size of the area of earth work and 
disturbance the project would not create substantial dust. 

Response to Comment A1-14 
The comment requests that the biological survey report be provided with the IS/MND. The 
results of the reconnaissance biological survey are presented in the Biological Resources section 
of the IS/MND. The Focused Rare Plant Survey report is provided in Appendix C. See also 
response to comment A1-4 regarding DCC’s separate permit jurisdiction. 

Response to Comment A1-15 
The comment indicates that Mitigation Measure BIO-2 and BIO-3 contradict each other. 
Mitigation Measure BIO-2 refers to impacts to the ephemeral stream that would occur through 
the current cannabis use. Mitigation Measure BIO-3 would apply to future development under 
the Specific Plan and General Plan Amendment separate from the current cannabis facility 
proposal. Refer to the impact analysis on pages 3-20 and 3-21 of the IS/MND. Operational trips 
on the access road would not cause loss of any stream or riparian habitat.  

Response to Comment A1-16 
The comment states that the IS/MND should clarify whether the cultural resource mitigation 
applies to eligible and potentially eligible resources. The mitigation has been revised as follows 
for clarity. The text of Mitigation Measure CUL-1 is revised as follows: 

Exclusion fencing shall be established and maintained around any eligible and 
potentially eligible cultural resources including a 100-foot buffer from the outer limits of 
any known surface deposits. 

Response to Comment A1-17 
The comment states that the CEQA document should estimate the energy use of the project. The 
project’s energy use is estimated in Appendix B of the IS/MND. The CEQA Guidelines 
Appendix G question is whether the project will result in wasteful or inefficient use of energy. 
The analysis of energy use addresses the Appendix G question. 
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Response to Comment A1-18 
The comment suggests that the document would be strengthened if it described how the 
Proposed Project will comply with DCC regulations for renewable energy. The Energy question 
in CEQA Guidelines Appendix G does not require evaluation of renewable energy. The County 
is not responsible for enforcing DCC regulations.  

Response to Comment A1-19 
The comment suggests the IS/MND should include a description of the storage location for 
agricultural chemicals. The IS/MND discusses that hazardous materials would be stored in 
compliance with state and federal laws. A very low volume of agricultural chemicals that 
would be used for the project. The use and storage of these chemicals is governed by 
regulations. 

Response to Comment A1-20 
The comment recommends providing a description of project elements that could impact water 
quality. The analysis of water quality impacts for both project construction and operation is 
provided on pages 3-45 and 3-46. The project is a small operation that involves very limited 
activities that have the potential to impact water quality. 

Response to Comment A1-21 
The comment requests additional information on groundwater supplies and reference to DCC 
regulations. The IS/MND provides information on groundwater supplies from the groundwater 
basin consistent with published documents. The IS/MND provides sufficient information to 
demonstrate that the basin has significantly more water available than the 0.7 acre-foot required 
for the project. Given the low volume of water required for the operation, additional 
information is not required. As stated previously, the County is not in the position of enforcing 
compliance with DCC regulations.   

Response to Comment A1-22 
The comment requests quantification of the solid waste generation. The scale of the proposed 
operation is such that it would not exceed the available landfill capacity. As discussed on page 
2-12, the project includes composting of green waste on site to reduce the total waste 
generation.  

Response to Comment A1-23 
The comment requests a cumulative impact analysis with other cannabis operations. See 
response to comment A1-5.  
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Letter 2: Alisa Ellsworth, California Department of Fish and Wildlife 
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Response to Comment A2-1 
The comment states that the results and methods of the reconnaissance level survey were not 
provided in the IS/MND and focused surveys should have been conducted for burrowing owl 
and Owens Valley vole. 

The methods for the reconnaissance survey and survey dates are described under Field Surveys 
on page 3-14 of the IS/MND. The results of the reconnaissance survey are provided in the 
Natural Communities descriptions on Pages 3-14 and 3-16 and Figure 3.4-1 of the IS/MND and 
in the description of Wetlands and Other Water Bodies on page 3-17.  

A search of the California Natural Diversity Database (CNDDB) was conducted to identify 
known occurrences of burrowing owl. No burrowing owl have been recorded within 20 miles of 
the project. The nearest occurrence of burrowing owl is in Inyo County at a much lower 
elevation than the project site. Therefore, burrowing owl are not expected to occur on the site. 
As described in Table 3-3, habitat for Owens Valley vole does not occur on the site. The habitat 
on site consists of sagebrush scrub and greasewood scrub and does not include meadow or 
wetland vegetation.   

Response to Comment A2-2 
The comment notes that California Department of Fish and Wildlife (CDFW) offers minor 
revisions to BIO-2 and BIO-3. The comment is noted. 

Response to Comment A2-3 
The comment suggests that the IS/MND does not include a proper analysis of groundwater 
impacts and that the project applicant coordinate with the Owens Valley Groundwater 
Authority to develop best management practices. It also suggests that cannabis cultivation 
requires large quantities of water and will impact fish slough. 

The IS/MND discusses groundwater supply and utilizes information from the OVGAS’s GSP 
the OVGA’s plans to develop a GSP in Section 3.11(b). The groundwater supply is also 
addressed in Section 3.20(b). Any existing impacts on fish slough as a result of existing water 
use in the basin is the existing condition and not an impact from the project. Given that the 
project cannabis cultivation would use less water than a single residence and the proposed 
project water use represents 0.0005 percent of the existing groundwater use in the basin, the 
project cannabis cultivation would not impede sustainable groundwater management.   

Response to Comment A2-4 
The comment recommends a jurisdictional delineation, revisions to MM BIO-1, BIO-2, and BIO-
3 and adoption of additional mitigation measures. A jurisdictional delineation was not 
conducted because no wetland vegetation communities occur on the site. Spring Creek, an 
ephemeral creek, is the only potentially jurisdictional resource on the site and the potential 
impacts on that resource are defined in the IS/MND. CDFW has separate jurisdiction under 
Section 1600 of Fish and Game Code. Responses to CDFW comments on the mitigation 
measures are provided below. 
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Response to Comment A2-5 
CDFW’s suggested text edits to MM BIO-1 are provided in the comment. CDFW’s comment 
about striking the nesting season and striking CDFW approval for the biologist were not 
accepted. It is standard practice to conduct nesting bird surveys during the nesting season 
rather than during the winter (when there is snow on the ground in this region). The County is 
the lead CEQA agency and has the ability to require approval of the biologist. Other edits were 
accepted as shown below.  

Mitigation Measure BIO-1: Nesting Bird Surveys 

A preconstruction survey shall be performed prior to construction. The following 
measures shall be implemented: 

• Use of heavy equipment, grading, demolition, construction, and/or tree 
removal, shall avoid the nesting season to the greatest extent feasible. 

• If use of heavy equipment, grading, demolition, construction, and/or tree 
removal are scheduled to occur during the nonbreeding season (September 
1 through February 15), no measures are required.  

• If construction activities occur during the nesting season, a pre-construction 
survey for active bird nests in the project site shall be conducted on the 
project site and within 500 feet of the project site by a qualified biologist 
approved by the County 

o If no nesting or breeding behavior is observed, construction may 
proceed. 

o If an active nest is detected, a determination shall be made by a 
qualified biologist as to whether construction work could affect 
the active nest. If it is determined that construction would not 
affect an active nest, work may proceed. If it is determined that 
construction activities are likely to impair the successful rearing of 
the young, a ‘no-disturbance buffer’ in the form of orange mesh 
Environmentally Sensitive Area (ESA) fencing shall be established 
around occupied nests to prevent destruction of the nest and to 
prevent disruption of breeding or rearing behavior. The extent of 
the ‘no-disturbance buffer’ shall be no less than 300 feet (500 feet 
for raptors), a smaller buffer may be determined by a qualified 
biologist in consultation with CDFW. ‘No-disturbance buffers’ 
shall be maintained until the end of the breeding season or until a 
qualified wildlife biologist has determined that the nestlings have 
fledged. A qualified wildlife biologist shall inspect the active nest 
to determine whether construction activities are disturbing to the 
nesting birds or nestlings. If the qualified wildlife biologist 
determines that construction activities pose a disturbance to 
nesting, construction work shall be stopped in the area of the nest, 
and the 'no-disturbance buffer' expanded.  
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Response to Comment A2-6 
It is noted that DCC requires cannabis cultivators to demonstrate compliance with Section 1602 
of Fish and Game Code. BIO-2 was specifically prepared to address project impacts on Spring 
Creek from widening of the access road. No other impacts on streams would occur with 
implementation of MM BIO-3. The County has accepted some of CDFW’s comments on MM 
BIO-2 (renumbered as MM BIO-3). In order to comply with CEQA, the County cannot defer 
mitigation until a later permit process. MM BIO-2 specifies a minimum level of mitigation that 
would be provided to address impacts under CEQA. CDFW could require other mitigation or 
conditions in the 1602 permit. 

Mitigation Measure BIO-3: Mitigation for Riparian Habitat and/or Fish and Game 
Code Section 1602 Resources. 

If construction activities impact riparian habitat and/or Fish and Game Code Section 
1602 resources, the permanent loss of riparian habitat and/or Fish and Game Code 
Section 1602 resources shall be compensated through either on-site restoration, purchase 
of mitigation bank credits from a CDFW approved mitigation bank, and/or land 
acquisition, management and conservation in perpetuity and funding thereof. 
enhancement or establishment of riparian habitat. Permanent impacts to riparian habitat 
shall be compensated at a ratio commensurate with the quality of habitat impacted and 
habitat created and the type of mitigation provided.through enhancement of riparian 
areas at a minimum 2:1 ratio (enhancement:impact) or creation of riparian areas at a 
minimum 1:1 ratio. All areas of temporary impact will be restored to preconstruction 
contours and habitat conditions. The applicant will prepare a habitat mitigation plan 
that includes: 

• Baseline conditions within the mitigation site 
• Proposed mitigation site conditions 
• Mitigation methods (e.g., habitat creation or enhancement) 
• Performance standards/success criteria including a minimum of 70% 

vegetated cover with native riparian vegetation that are the target of 
the creation and enhancement efforts and less than 3% invasive 
species cover 

• Habitat maintenance including trash removal, invasive weed 
removal, and repair of any damage to the mitigation site 

• Monitoring requirements including annual monitoring during the 
establishment period. The annual monitoring will include surveys for 
native vegetation cover, photo documentation at defined photo-
monitoring locations, and monitoring for invasive species and any 
other habitat stressors. Monitoring will be conducted for the first five 
years or until success criteria are met.  
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Response to Comment A2-7 
CDFW provided comments to MM BIO-3 (renumbered as MM BIO-2) to address future changes 
to the Specific Plan.  

Should future changes to the Specific Plan be required, the County would review those changes 
in compliance with CEQA and would develop additional mitigation if needed. The mitigation 
addresses the impacts of the proposed project including the Specific Plan as defined. 

Response to Comment A2-8 
The comment recommends a mitigation measure to address burrowing owl. As noted in 
response to comment A2-1, no burrowing owl have been documented within 20 miles. 
Burrowing owl are not expected to occur due to the habitat conditions on site, high elevation of 
the site and lack of burrowing owl nearby. Therefore, mitigation for burrowing owl is not 
required. 

Response to Comment A2-9 
The comment requests that the County add a mitigation measure for an employee awareness 
program. As discussed in the IS/MND, the project site does not contain rare plants and the only 
endangered species that have suitable habitat in the area is loggerhead shrike, a nesting bird. 
Given that a biologist will conduct pre-construction surveys for nesting birds in MM BIO-1 a 
significant impact would not occur due to worker behavior. The mitigation is therefore not 
needed.   

Response to Comment A2-10 
The comment requests that the County add a mitigation measure for Owen’s Valley vole. As 
discussed in response to comment A2-1, there is no suitable habitat for Owen’s Valley vole on 
the project site. Therefore, there is no need for mitigation for Owen’s valley vole as Owen’s 
Valley vole would not occur on the site.  

Response to Comment A2-11 
The requirements for submitting special-status species data to CNDDB are noted. 

Response to Comment A2-12 
CDFW required filing fees for the Notice of Determination are noted. 

Response to Comment A2-13 
The CDFW’s specific comments on the MMRP and mitigation measures are addressed in 
responses to comments above and below. 

Response to Comment A2-14 
The purpose of the mitigation monitoring and reporting program (MMRP) are noted. 

Response to Comment A2-15 
The comment identifies the columns included in the MMRP table. 
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Response to Comment A2-16 
The MMRP incorporates the edits to MM BIO-1 provided in response to comment A2-5. 

Response to Comment A2-17 
The MMRP incorporates the edits to MM BIO-2 (now MM BIO-3) as noted in response to 
comment A2-6. 

Response to Comment A2-18 
No changes are made to MM BIO-3 (now MM BIO-2) as discussed in response to comment A2-
7. 

Response to Comment A2-19 
MM BIO-4 is not added to the IS/MND and MMRP as discussed in response to comment A2-8. 

Response to Comment A2-20 
MM BIO-5 is not added to the IS/MND and MMRP as discussed in response to comment A2-9. 

Response to Comment A2-21 
MM BIO-6 is not added to the IS/MND and MMRP as discussed in response to comment A2-10. 
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Letter 3: Sherri Lisius, Bureau of Land Management 
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Response to Comment A3-1 

The project will connect to County roads. No transport on BLM lands is proposed. 

Response to Comment A3-2 

The project is located on private land subject to County jurisdiction. No federal land would be 
affected. 

Response to Comment A3-3 

The project water demand is described on Page 2-12 of the IS/MND. Sections 3.11(b) and 3.20(b) 
discuss project impact on groundwater supplies. See also response to comment A2-3. 




