AGENDA
BOARD OF SUPERVISORS, COUNTY OF MONO
STATE OF CALIFORNIA

Regular Meetings: First, Second, and Third Tuesday of each month. Location of meeting is specified below.
Meeting Location: Mono Lake Room, 1st Fl., County Civic Center, 1290 Tavern Rd., Mammoth Lakes, CA
93546

Regular Meeting
August 16, 2022

TELECONFERENCE INFORMATION

This meeting will be held both in person and via teleconferencing with some members of the Board possibly
attending from separate teleconference and remote locations. As authorized by AB 361, dated September 16,
2021, a local agency may use teleconferencing without complying with the teleconferencing requirements
imposed by the Ralph M. Brown Act when a legislative body of a local agency holds a meeting during a
declared state of emergency and local officials have recommended or imposed measures to promote social
distancing or the body cannot meet safely in person and the legislative body has made such findings.
Teleconference locations will be available to the public:

1. First and Second Meetings of Each Month in the Mono Lake Room of the Mono County Civic Center, First
Floor, 1290 Tavern Road, Mammoth Lakes, CA. 93546;

2. Third Meeting of Each Month in the Mono County Courthouse, Second Floor Board Chambers, 278 Main
Street, Bridgeport, CA. 93517,

3. Zoom Webinar. Members of the public may participate via the Zoom Webinar, including listening to the
meeting and providing public comment, by following the instructions below. If you are unable to join the Zoom
Webinar of the Board meeting, you may still view the live stream of the meeting by visiting:
http://monocounty.granicus.com/MediaPlayer.php?publish_id=fd043961-041d-4251-a6e8-803b439caa17

To join the meeting by computer:

Visit https://monocounty.zoom.us/j/86978636309 Or visit https://www.zoom.us/, click on "Join A Meeting" and
enter the Zoom Webinar ID 869 7863 6309. To provide public comment, press the “Raise Hand” button on your
screen. To join the meeting by telephone: Dial (669) 900-6833, then enter Zoom Webinar ID 869 7863 6309.
To provide public comment, press *9 to raise your hand and *6 to mute/unmute.

NOTE: In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the Clerk of the Board at (760) 932-5530 or bos@mono.ca.gov. Notification 48
hours prior to the meeting will enable the County to make reasonable arrangements to ensure accessibility to
this meeting (See 42 USCS 12132, 28CFR 35.130).

Full agenda packets are available for the public to review in the Office of the Clerk of the Board (Annex | - 74
North School Street, Bridgeport, CA 93517) and online at http://monocounty.ca.gov/bos. Any writing distributed
less than 72 hours prior to the meeting will be available for public inspection in the Office of the Clerk of the
Board and online.

UNLESS OTHERWISE SPECIFIED BY TIME, ITEMS SCHEDULED FOR EITHER THE MORNING OR
AFTERNOON SESSIONS WILL BE HEARD ACCORDING TO AVAILABLE TIME AND PRESENCE OF
INTERESTED PERSONS. PUBLIC MAY COMMENT ON AGENDA ITEMS AT THE TIME THE ITEM IS


mailto:bos@mono.ca.gov

HEARD.

9:00 AM

Call meeting to Order

Pledge of Allegiance

OPPORTUNITY FOR THE PUBLIC TO ADDRESS THE BOARD

Opportunity for the public to address the Board on items of public interest that
are within the subject matter jurisdiction of the Board. (Speakers may be limited in
speaking time dependent upon the press of business and number of persons
wishing to address the Board.) Please refer to the Teleconference Information
section to determine how to make public comment for this meeting via Zoom.

RECOGNITIONS

Child Support Awareness Month
Departments: Board of Supervisors, sponsored by Chair Gardner
10 minutes

(Amy Weurdig, Regional Director, Eastern Sierra Child Support Services ) -
Recognition of August as Child Support Awareness Month.

Recommended Action: Adopt proclamation recognizing August as Child
Support Awareness Month.

Fiscal Impact: None.
COUNTY ADMINISTRATIVE OFFICER

CAO Report regarding Board Assignments
Receive brief oral report by County Administrative Officer (CAQO) regarding work
activities.

DEPARTMENT/COMMISSION REPORTS
Receive brief oral report on emerging issues and/or activities.
CONSENT AGENDA

(All matters on the consent agenda are to be approved on one motion unless a
board member requests separate action on a specific item.)

2022 Slurry Seal Project
Departments: Public Works

This project will maintain the pavement on Convict Lake Road and Rock Creek
Road by application of slurry seal, and re striping paint markings.

Recommended Action:
1. Approve the attached bid package and authorize the Public Works



Department to advertise the project for bids.

2. Authorize the County Administrative Officer to execute the contract contained
in the attached bid package with the lowest responsive and responsible bidder in
an amount equal or less than the Engineer’'s Estimate, plus 15 percent
contingency.

3. Authorize the County Administrative Officer to reject all bids if no bid is
received that is less than the Engineer’'s Estimate, plus 15 percent contingency.

Fiscal Impact: Project costs are limited to the Engineers Estimate, plus 15
percent contingency, or $627,606. The project is funded with Senate Bill No. 1
(SB1) funds.

Contract with North American Mental Health Services
Departments: Probation

Proposed contract with North American Mental Health Services pertaining to
Mental Health Assessments, Psychological Evaluations and Psychiatric
Evaluations.

Recommended Action: Approve County entry into proposed contract and
authorize CAO Lawton to execute said contract on behalf of the County.

Fiscal Impact: Up to $125,000 in any 12-month period, paid for with 2011
Realignment revenues managed by the Community Corrections Partnership
(CCP), and included in the 2022-2023 Executive Committee recommended
budget.

Contract with CalMHSA Electronic Health Record
Departments: Behavioral Health

Proposed contract with California Mental Health Services Authority (CalMHSA)
pertaining to Semi-Statewide Enterprise Health Record.

Recommended Action: Approve, and authorize Chair Gardner to sign, contract
with CalMHSA for Semi-Statewide Enterprise Health Record for the period July 1,
2022 through March 18, 2029 and a not-to-exceed amount of $740,328.

Fiscal Impact: $740,328 over 7 years. $477,008 due in FY 2022/2023. The
cost will be paid for with a combination of Behavioral Health Quality Improvement
Program (BHQIP) funds and Mental Health Services Act (MHSA) Innovation
funds.

Behavioral Health Department Crisis Care Mobile Units (CCMU) Grant
Contract Modification

Departments: Behavioral Health

Modification to grant agreement with Advocates for Human Potential, Inc. (AHP)
for grant funds awarded to Mono County for the provision of Crisis Care Mobile



Units.

Recommended Action: Approve and authorize County Administrative Officer
(CAO) to sign contract modification of grant agreement with Advocates for
Human Potential, Inc. (AHP) for grant funds awarded to Mono County for the
provision of Crisis Care Mobile Units. The contract modifications include the
addition of a business associate’s agreement and the removal of certain
technical provisions in Attachment B, Special Subcontract Terms and Condition.

Fiscal Impact: None.

Ordinance Repealing Chapter 3.32 of the Mono County Code - Television
Translator Service Charge

Departments: County Counsel

Proposed ordinance repealing Chapter 3.32 of the Mono County Code to
remove the Television Translator Service Charge for County Service Areas No. 2
and No. 5 in alignment with current County practices.

Recommended Action: Adopt proposed ordinance.

Fiscal Impact: None.
Ordinance Amending Chapter 7.36 of the Mono County Code - Wells
Departments: County Counsel

Proposed ordinance to amend Mono County Code Chapter 7.36 to revise and
clarify procedures related to the processing of applications for groundwater wells
and conducting associated environmental review.

Recommended Action: Adopt proposed ordinance.

Fiscal Impact: None.
CORRESPONDENCE RECEIVED - NONE

Direction may be given to staff regarding, and/or the Board may discuss, any item
of correspondence listed on the agenda.

REGULAR AGENDA - MORNING
PUBLIC HEARING: Appeal of the Planning Commission's Denial of
Conditional Use Permit 22-004/Valletta

Departments: Community Development
PUBLIC HEARING: 9:00 AM (20 minutes)

(Michael Draper, Planning Analyst) - Appeal of a Planning Commission decision
to deny a use permit for transient rental (overnight rental fewer than 30
consecutive days) of two, two-bedroom units within a four-unit residential



complexin June Lake.

Recommended Action: Following the public hearing, affirm, affirm in part, or
reverse the previous determination of the Planning Commission regarding
Conditional Use Permit 22-004/Valletta, or remand Conditional Use Permit 22-
004/Valletta back to the Planning Commission for consideration of additional
information.

Fiscal Impact: Potential tax revenue may be generated if the property owner is
allowed to conduct transient rental.

Wildfire Smoke Monitoring Presentation
Departments: Board of Supervisors, sponsored by Supervisor Corless
20 minutes

(Phill Kiddoo, Great Basin Unified Air Pollution Control District) - Presentation by
Phill Kiddoo, Great Basin Unified Air Pollution Control District, regarding Wildfire
Fire Smoke Monitoring.

Recommended Action: None, informational.

Fiscal Impact: None.

2021 Inyo and Mono Counties Crop and Livestock Report
Departments: Agricultural Commissioner

15 minutes

(Nathan D. Reade, Agricultural Commissioner) - Presentation of the 2021 Inyo
and Mono Counties Crop and Livestock Report by Agricultural
Commissioner Nathan D. Reade.

Recommended Action: None, informational only. Provide any desired direction
to staff.

Fiscal Impact: None.

COVID-19 (Coronavirus) Update
Departments: Public Health

15 minutes

(Bryan Wheeler, Public Health Director, Dr. Caryn Slack, Public Health Officer) -
Update on Countywide response and planning related to the COVID-19
pandemic.

Recommended Action: None, informational only.

Fiscal Impact: None.
Sale of Benton Homes to Utu Utu Gwaitu Tribe



Departments: CAO

15 minutes

(Stacey Simon, County Counsel and Sanjay Choudhrie, Housing Opportunities
Manager) - Proposed contract with Utu Utu Gwaitu Tribe pertaining to sale of two
residential units located in Benton for continued use as affordable/tribal housing
by the Tribe; related resolutions and findings.

Recommended Action: Adopt proposed resolution. Provide any desired
direction to staff.

Fiscal Impact: The Tribe will pay the County $137,000 for the property of which
$132,000 is being lent to the buyer to be repaid in $13,200 semi-annual
installments. Until payments are received, the proceeds are not available by the
County for future spending.

CLOSED SESSION

Closed Session - Labor Negotiations

CONFERENCE WITH LABOR NEGOTIATORS. Government Code Section
54957.6. Agency designated representative(s): Bob Lawton, Stacey Simon,
Janet Dutcher, John Craig, Patty Francisco, and Oliver Yee. Employee
Organization(s): Mono County Sheriff's Officers Association (aka Deputy Sheriff's
Association), Local 39 - majority representative of Mono County Public
Employees (MCPE) and Deputy Probation Officers Unit (DPOU), Mono County
Paramedic Rescue Association (PARA), Mono County Correctional Deputy
Sheriffs’ Association. Unrepresented employees: All.

Closed Session - Public Employee Evaluation

PUBLIC EMPLOYEE PERFORMANCE EVALUATION. Government Code
section 54957. Title: County Administrative Officer.

REGULAR AGENDA - AFTERNOON

Long Valley and Little Round Valley - Litigation and Bi-State Sage Grouse
Departments: County Counsel
1.5 hours (1pm)

(Stacey Simon, County Counsel; Wendy Sugimura, Community Development
Director) - Workshop updating the Board and the public regarding litigation
affecting Long Valley and Little Round Valley and providing the status of Bi-State
Sage Grouse in the region. Opportunity for the public to provide input to the
Board.

Recommended Action: Provide desired direction to staff, which may include: to



10.

return to the Board with a draft letter to the Los Angeles Department of Water and
Power regarding the California Court of Appeal's decision; the scheduling of
regular Board updates on irrigation and habitat in Long and Little Round Valleys,
or such other direction as determined by the Board.

Fiscal Impact: None.
BOARD MEMBER REPORTS

The Board may, if time permits, take Board Reports at any time during the
meeting and not at a specific time.

ADJOURN
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MEETING DATE  August 16, 2022
Departments: Board of Supervisors, sponsored by Chair Gardner

TIME REQUIRED 10 minutes PERSONS Amy Weurdig, Regional Director,
. APPEARING Eastern Sierra Child Support Services
Child Si rt A Month
SUBJECT ild Support Awareness Mon BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Recognition of August as Child Support Awareness Month.

RECOMMENDED ACTION:

Adopt proclamation recognizing August as Child Support Awareness Month.

FISCAL IMPACT:

None.

CONTACT NAME: Danielle Patrick
PHONE/EMAIL: 760-932-5535 / despinosa@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
~ YES @ NO

ATTACHMENTS:

Click to download

b StaffReport

[ Proclamation

History

Time Who Approval
8/9/2022 12:21 PM County Counsel Yes
8/3/2022 8:58 AM Finance Yes

8/12/2022 2:02 PM County Administrative Office Yes
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EAS
CHILD SUPPORT SERVICES

MEETING: July 27, 2021
FROM: Amy Weurdig

SUBJECT: Proclamation Declaring August 2021 Child Support Awareness Month

RECOMMENDED ACTION:

Request Board approve a proclamation declaring August 2021 as Child Support Awareness Month in Inyo
County.

SUMMARY/JUSTIFICATION:

Each August, Child Support Awareness Month is recognized and celebrated by the 47 County and Regional
Child Support offices across California, along with child support offices nationwide. The Eastern Sierra Child
Support Services Agency acknowledges the dedication of our child support services team and their hard work in
providing a safety net for our local children and families. Our agency recognizes that children are our most
valuable resource and we strive to assist families in meeting their emotional, medical and financial needs by
promoting positive relationships, assisting in the establishment of support services and ensuring that support
payments are received on a regular and timely basis. During the past year, our local child support office adapted
quickly to the challenges of the pandemic by supporting families and connecting them with vital community resources.
In addition, over $2,747,818 was collected in FFY 2019-2020 to assist local children and families. In reflection of our
continued dedication to serve local families through our support program, the Eastern Sierra Child Support Services
Agency respectfully requests that the Inyo Board of Supervisors adopt the following resolution proclaiming August
2021 as "Child Support Awareness Month."

BACKGROUND/HISTORY OF BOARD ACTIONS:
N/A

ALTERNATIVES AND CONSEQUENCES OF NEGATIVE ACTION:
N/A

OTHER AGENCY INVOLVEMENT:
Inyo County

FINANCING:
N/A
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MONO COUNTY BOARD OF SUPERVISORS
PROCLAMATION

WHEREAS, the Eastern Sierra Child Support Services recognizes that families come in all
shapes and sizes and means that one size does not fit all when it comes to service and
care required; and,

WHEREAS, the California Child Support Services and local child support offices across the
state take care to reflect the needs of each parent and make the process adaptable and
collaborative; and,

WHEREAS, Eastern Sierra Child Support Services distributed over $4.5M during FY 2021-
2022 to 904 children and 1,045 local families.

WHEREAS, children are our most valuable resource and consistent support helps them
become healthy, productive and well-adjusted adults; and,

WHEREAS, Child Support Awareness Month recognizes the role of parental, emotional,
financial and community service support in the wellbeing of our children; and,

WHEREAS, Eastern Sierra Department of Child Support serving Mono and Mono Counties,
actively seeks to provide Family-Centered Services through partnerships with other County
and State agencies, to establish and collect consistent child support payments to families;
and,

NOW, THEREFORE, BE IT PROCLAIMED, that the Board of Supervisors proclaims
August 2022 as “Child Support Awareness Month” in Mono County.

APPROVED AND ADOPTED this 16" day of August 2022, by the Mono County Board of
Supervisors.

Jennifer Kreitz, Supervisor District #1 Rhonda Duggan, Supervisor District #2

Bob Gardner, Supervisor District #3

John Peters, Supervisor District #4 Stacy Corless, Supervisor District #5
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MEETING DATE August 16, 2022
Departments: Public Works
TIME REQUIRED PERSONS
. APPEARING
2022 Sl Seal Pi t
SUBJECT urry Seal Projec BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

This project will maintain the pavement on Convict Lake Road and Rock Creek Road by application of slurry seal, and re
striping paint markings.

RECOMMENDED ACTION:

1. Approve the attached bid package and authorize the Public Works Department to advertise the project for bids.

2. Authorize the County Administrative Officer to execute the contract contained in the attached bid package with the lowest
responsive and responsible bidder in an amount equal or less than the Engineer’s Estimate, plus 15 percent contingency.

3. Authorize the County Administrative Officer to reject all bids if no bid is received that is less than the Engineer’s Estimate,
plus 15 percent contingency.

FISCAL IMPACT:

Project costs are limited to the Engineers Estimate, plus 15 percent contingency, or $627,606. The project is funded with
Senate Bill No. 1 (SB1) funds.

CONTACT NAME: Kalen Dodd or Paul Roten
PHONE/EMAIL: 760 932 5452 / kdodd@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

[ StaffReport

@ Project Manual
O Plans
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|| O Cost Estimate

History

Time

8/9/2022 12:32 PM
8/10/2022 5:10 PM
8/12/2022 2:02 PM

Who
County Counsel

Finance

County Administrative Office

Approval
Yes

Yes

Yes
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MONO COUNTY
DEPARTMENT OF PUBLIC WORKS

POSTOFFICEBOX 457« 74 NORTH SCHOOL STREET* BRIDGEPORT, CALIFORNIA 93517
760.932.5440 « Fax 760.932.5441 « monopw@mono.ga.gavw.monocounty.ca.gov

Date: August 16, 2022

To: Honorable Chair and Members of the Board of Sugersi
From: Kalen Dodd, Associate Engineer

Re: 2022 Slurry Seal Project

Recommended Actions:

1. Approve the attached bid package and authdénizd?ublic Works Department to advertise the ptdiec
bids.

2. Authorize the County Administrative Officer t@ezute the contract contained in the attached hakage
with the lowest responsive and responsible biddemi amount equal or less than the Engineer’s B&tinplus
15 percent contingency.

3. Authorize the County Administrative Officer teject all bids if no bid is received that is lekart the
Engineer’s Estimate, plus 15 percent contingency.

Fiscal Impact:

The Engineers Estimate, plus 15 percent contingen$§27,606. The project would be funded with $eiill
No. 1 (SB1) funds.

Background:

This project will maintain the pavement on Conlieke Road and Rock Creek Road by application afyslu
seal, and re striping paint markings.

This project is exempt from the California Envircamtal Quality Act (CEQA Section 15301, Class 1, 8¥])
and a Notice of Exemption will be recorded for thisject by the Public Works Department.

Please contact me at 760 932 5452 or by email aidd@mono.ca.gov if you have any questions regarding
this matter.

Respectfully submitted,
s b/ Pa

Kalen Dodd, PE
Associate Engineer

Attachments: Project Manual
Project Plans
Cost Estimate

Parks ¢ Community Centers ¢ Roads & Bridges » Land Development ¢ Solid Waste
Building Maintenance e Campgrounds e Airports « Cemeteries ¢ Fleet Maintenance



PROJECT MANUAL

FOR

2022 Slurry Seal
Project 9323

MONO COUNTY, CALIFORNIA

I nvitation for Bids
I nstructionsto Bidders
Proposal Forms
Sample Standard Agreement
Technical Specifications & Construction Quality Assurance Program Project
Plans

CONTRACTING AGENCY:
COUNTY OF MONO

Department of Public Works

Bid SubmissionDeadline:
3:00pm, Wednesday,August 315t 2022
Clerk of the Board of Supervisors
74 North School Street / P.O. Box 237 BridgepottlifGrnia 93517



CERTIFICATION PAGE
2022 Surry Seal
Project 9323

These contract documents, plans, specificationspadial provisions contained herein have beergpeep
by
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

INVITATION FOR BIDS
2022 Surry Seal
Project 9323

Notice is hereby given that the Mono County (“CguintDepartment of Public Works calls for bids
from qualified General Engineering, Paving, andp8tg contractors for th2022 SLURRY SEAL
PROJECT (“Project”). The purpose of this Project is torsjuseal and restripe Convict Lake Road and
Rock Creek Road in Mono County, CA.

No contractor or subcontractor may be listed indagvoposal or awarded a contract for this project
unless registered with the Department of Industalations. This Project is subject to compliance
monitoring and enforcement by the Department ofistidal Relations.

The Project Manual and Project Plans provide tlhyirements for the Project. The Project Manual,
Project Plans, and related Project documents aadahle on the Mono County Bid Management
System. To access the system gadntiip://bids.monocounty.ca.goahd click on “view details” to the
right of the name of this Project in the RFP/RF(@RHtle list. This page shows the Project summary,
status, bid due date, up-to-date plan-holders distl supporting documents. If you would like to be
added to the plan-holder list and receive emailcestwhen addenda are posted, click “Click here to
create a new user account.” After registering yoompany, click “Add me to the Plan-holder List.”
You can ask questions about the project by clicKidgk a question about this solicitation.” If you
would like assistance registering and using the Bldnagement System, please contact us at
760.932.5440 opublicworks@mono.ca.gov.

Each bid shall be made on the proposal forms aoedain the Project Manual and must be accompanied
by bid security in the amount of not less than éfcpnt (10%) of the total bid.

In accordance with Public Contract Code section382the County has the option, after receiving and
tabulating bids, to reject all bids and perform therk by force account if the Board of Supervisors
determines, by a four-fifths vote, that the workh dae performed more economically by its own
employees.

The Project and all work must be completed witrworking daysfrom the date of issuance of the
Notice to Proceed.

Bids may be mailed to the Clerk of the Board of Swujsors, P.O. Box 237, Bridgeport, California,
93517, or delivered to the office of the Clerk b&tBoard of Supervisors, 74 North School Street,
Bridgeport, California. In either event, to be ddesed, bids must be received by the Clerk of the
Board of Supervisors no later than Bid Submissieadhine stated on the cover sheet.

As soon thereafter as is practicable, all bidsiveceby the Clerk as of the Bid Submission Deadline
will be taken to the Department of Public Works €@pance Room, located on the second floor of
Courthouse Annex 1, 74 North School Street, BridgeCalifornia 93517, and there publicly opened,
read aloud, and recorded. All interested partiesrasted to attend.

it biP4

Kalen Dodd
Associate Civil Engineer
Mono County Department of Public Works

2022 Slurry Seal Project
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1.

COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

INSTRUCTIONS TO BIDDERS

2022 Surry Seal
Project 9323

BID DOCUMENTS

The Project Manual, which includes the Invitatiam Bids, Instructions to Bidders, Proposal Formesmgle
Standard Agreement, Technical Specifications, Goaosbn Quality Assurance Program, and Project $lan
provide in detail the requirements for the Proj@dte Project Manual is available on the Mono CouBity
Management System. To access the system fodd/bids.monocounty.ca.goand click on “view details” to
the right of the name of the Project in the RFP/RERB Title list. This page shows the Project summar
status, bid due date, up-to-date plan-holdersdist, supporting documents. If you would like todueled to
the plan-holder list and receive email notices whddenda are posted, click “Click here to createwa user
account.” After registering your company, click “ddne to the Plan-holder List.” You can ask question
about the Project by clicking “Ask a question abthig solicitation.” If you would like assistancegistering
and using the Bid Management System, please camdaatt 760.932.5440 publicworks@mono.ca.gov.

2.
A.

3.

INTERPRETATION OF PROJECT PLANS AND SPECIFICATIONS

For information not provided in the Project Manuatjders shall refer to the Standard Plans or Stahd
Specifications.

Should bidders find discrepancies in, ambiguitbesgmissions from, the Project Manual, or shoukt¢hbe
any doubt as to their meaning, they shall at oratéynthe Director of the Department of Public Werk
and, should it be found necessary, a written ada®nor bulletin of instructions will be sent to alan-
holders and posted on the Mono County Bid Manageéi®@gstem. Failure to raise any such concerns prior
to the submission of a bid will be deemed to waueh issues following the award of a contract.hie t
event that written addenda or bulletins of insiared are issued, all bidders will be required to
acknowledge that they have reviewed and considarel addenda or bulletins in formulating their bids

No employee, agent, or representative of the Coumtginyone else, is authorized to give oral irtsions,
interpretations, or explanations of the Project Manand a submission of a bid constitutes agreelmea
bidder that its representative has placed no rediaon any such oral explanation or interpretat©ral
instructions may, however, be given by the Countyt® agent upon inquiry by a bidder to direct the
bidder’s attention to the specific provisions of froject Manual that cover the subject of theiiyqu

APPROXIMATE QUANTITIES

The quantities given in the Bid Schedule are agprate only and are being given as a basis for ¢ineparison
of bids. The County does not, expressly or by iogtion, agree that the actual amount of work vaitrespond
therewith, and the County reserves the right toeiase or decrease the amount of any class or patithe
work, or to omit portions of the work, as may bemed necessary.

4.
A.

PROPOSALS

For bids to receive consideration, they shall bedenan accordance with the Invitation for Bids, the
Proposal Forms, and these Instructions to Biddalsbids shall be submitted on the Proposal Forms
contained in the Project Manual with all items céebgy filled out with typewritten or legible handitten
responses. Signatures of all persons signing lsaati longhand. Completed Proposal

Forms shall be without interlineations, alteratiomrerasures.

2022 Slurry Seal Instructions to Bidders
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B. ALL BID SUBMITTALS SHALL REMAIN BOUND TOGETHER. Prposal Forms contained in Section | of
this document may be separated from the Projeculleor purposes of bid submission.

C. Bids shall not contain any recapitulation of therkvéo be done. Alternative proposals will not be
considered unless called for by the County. No,dedgraphic, or telephonic proposals or modifora
will be considered. Unauthorized conditions, lirtidas, or provisions attached to a bid will rendter
informal and may cause its rejection.

D. Each bid is to be in accordance with the Projechi&h Before submitting a bid, bidders shall cdigfu
read this Project Manual, including the contentd &arm of the Sample Standard Agreement and the
Project Plans, and inform themselves fully as k@xikting conditions and limitations, which mustlude
a visit to the site of the work, and shall includehe bid a sum to cover the cost of all work eomplated
in the Project Manual. The submission of a bid Ish@lconclusive evidence that the bidder has resibw
and is satisfied as to the conditions to be en@radi as to the character, quality, and quantitiegork to
be performed and the materials to be furnishedaarid the requirements of the Project Manual anptét
Plans. The submission of a bid shall also be cengevidence that the person signing the Progasahs
is authorized to bind or obligate the bidder to agyeement.

E. Bidders’ attention is directed to the insurance badd requirements described below and as provided
the Sample Standard Agreement. It is highly reconted that bidders confer with their respective
insurance carriers or brokers to determine thelability of surety bonds, insurance certificateada
endorsements as prescribed and provided hereidvienae of bid submission. If an apparent low bidder
fails to comply strictly with the bonding and inaance requirements, that bidder may be disqualffieah
award of the contract and its bid security may dréefted. The cost of such bonds and insurance bbal
included in each bidder’s bid.

F. Each bidder shall inform itself of, and the bidderarded the contract shall comply with, all fedestdte,
and local laws, statutes and ordinances relatiteei@xecution of the work. This requirement inelsidout
is not limited to, applicable regulations concegniemployment of labor, fair labor practices, equal
opportunity, drug-free workplace, construction &ndding, Americans with Disabilities Act, proteati of
public and employee health and safety, environnhgmtaection, the protection of natural resourdes,
protection, burning and non-burning requiremengsnits, fees, and similar subjects.

G. Proposal Forms contained in Section | and bidded security must be received in a sealed, opaquelepe
clearly labeled2022 SLURRY SEAL printed on the outside of the envelope. Bids mamkiunsealed or
unlabeled will not be considered. Bids submitteddmnsimile (fax) transmission or electronic maillwiot
be considered.

H. To be considered, bids must be received by thek@eithe Board of Supervisors no later than Bid
Submission Deadline stated on the cover sheet. rBaysbe mailed to the Clerk of the Board of
Supervisors, P.O. Box 237, Bridgeport, Califor®ia517, or delivered to the office of the Clerkloé Board
of Supervisors, 74 North School Street, Bridgepoaljfornia, 93517.

I.  Bidders are advised that due to the remote nafucergral Mono County “overnight” delivery by the3)
Postal Service, UPS, FedEx, and other carrierstisafly scheduled astevo-day delivery. Bidders should
also take potential holiday mail delays into corsadion.

5. MODIFICATION OF BID

A bidder may modify its bid by written communicatiprovided such communication is received by therlCl
of the Board of Supervisors up to, but not latemtithe Bid Submission Deadline stated on the cslveet and
described above Paragraph 5.1. The written comnatioic shall not reveal the bid price but shall esttite

amount of addition or subtraction or other modifica so that the final prices or terms will not keown by

the County until the sealed bid is opened.
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6. WITHDRAWAL OF BID

Bids may be withdrawn without prejudice by the l@ddp to, but not later than, the Bid Submissiomadliee
stated on the cover sheet and described aboveragfaah 5.1. Such withdrawal may be made by writétter
or by email or facsimile (fax) request. Such requ#wll be signed by an authorized representativihe
bidder. Bids so withdrawn will be returned unopetwthe bidder by the County. Bids withdrawn follag bid
opening shall be permitted only as allowed by thblie Contract Code and may subject the accompagriyih
security to forfeiture and retention by the Couatyin the case of failure to execute the awardedract as
provided below. Negligence on the part of the biddereparing the bid shall not entitle the bidtewithdraw
the bid subsequent to the County opening bid prapos

AGREEMENT AND BONDS

7

A. Bidders are required to submit, along with the Beaph Forms, a certified or cashier’s check or higde
bond in an amount of at least 10 percent (10%heir trespective bids made payable to the County of
Mono. This bidder’'s bond or bid security shall beeg as a guarantee that the bidder will enter ato
contract if awarded, and may be forfeited by theceasful bidder and retained by the County if ticieldr
refuses, neglects, or fails to enter into said remtt(including a failure to provide required insoce
certificates and bonds) within five (5) calendayslafter provision by the County of a complete &ndl
contract for execution by successful bidder.

B. The successful bidder will be required to furniskalaor and materials bond (also known as a “payment
bond”) in an amount equal to 100 percent (100%hefcontract price, and a faithful performance biond
an amount equal to 100 percent (100%) of the conpece. In addition, the successful bidder, as th
Contractor, will be required to furnish a one-yearranty bond upon project completion, pursuarth&o
requirements in the Sample Standard Agreement. Qurigty bonds issued by an admitted surety insurer,
as defined in the Sample Standard Agreement, withdcepted. Bonds shall be in a form acceptaltlesto
Mono County Counsel; a sample of an acceptable fufrimach type of bond required is included in this
Project Manual.

C. The Project Manual includes a Sample Standard Ageag which the successful bidder, as the Contracto
will be required to execute, and the insurancelzomtls, which the Contractor will be required tanfah.

D. All alterations, extensions of time, extra and &ddal work, and other changes authorized by thenBo
consistent with applicable provisions of the Projdanual, may be made without securing the consent
the surety or sureties on the contract bonds.

8. OPENING OF BIDS

As soon after the Bid Submission Deadline as istmable to do so, all bids received before thatdiiae will
be taken to the Public Works Conference Room, émtah the second floor of Courthouse Annex 1, 7diNo
School Street, Bridgeport, California, 93517, dmeré publicly opened, read aloud, and recordedintdrested
parties are invited to attend. Any bid receiveeathe Bid Submission Deadline will be returnedhe bidder
unopened.

9. BID EVALUATION

After all bids are opened and publicly announceaispnnel from the Department of Public Works wialeiate
the bids; identify the lowest responsive bid byeaponsible bidder; send a Notice of Intent to Awtrel
contract, with a ranked tabulation of all bid amisusubmitted, to the identified Bidder (copied tioBidders);
The Public Works Director shall determine whetlerekecute the contract or to reject all bids iisiin the
public of interest to do so, and in accordance \ajplicable laws. In the event of a discrepancyben the
numeric total bid written and the numeric total badculated, the bid amount
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calculated by multiplying each item quantity by &t price and then adding each item of the prapskall
prevail.

Bid evaluation will consist of reviewing submittbdds for responsiveness, ranking the responsivalividunts
from lowest to highest, and investigating whethee fapparent low bidder, and such other biddershas t
Department of Public Works deems appropriate, agpeabe a “responsible bidder.” Said investigatati
involve checking each bidder’s and any listed sabeator’s license status and eligibility to cowtréor public
works, and may also include, a request for bidaderences and/or insurance certificates, a reqgfoest
documents demonstrating the bidder's solvency aradladble resources to timely complete the work, and
consideration of the bidder’s performance on amgrmontracts with the County. The County resetesright

to waive any informality or irregularity in any bithat does not affect the contract price and prexdiduch
waiver is allowed by law.

10. BID PROTEST PROCEDURE

Bidders may file a protest in accordance with tieations provided herein with respect to the appatow bid,
any other bid submitted, and/or with respect toghalifications or responsibility of the apparemvibidder, or
of any other bidder.

The bid protest period shall commence immediatglgnuthe County’s issuance of the Notice of Intemt t
Award the contract and shall remain open until 4280 of the fifth (5th) business day following thatd of the
Notice of Intent to Award the contract (“Bid Prdtd3eadline”). All bid protests must be received te
County, as described in this Paragraph 11, by tdePBotest Deadline. Postmarks will not be accepkeailure
to timely file a written protest by the Bid Prot&stadline shall constitute a waiver of the righptotest. Untimely
protests will not be accepted or considered.

Bidders may submit protests via email to Kalen Datlé@ddodd@mono.ca.gov

Bid protests must be submitted in and include ti®wing information: (1) the name of the personeatity
making the protest; (2) the name of the bid projjta complete statement of all legal and factmatnds for
the protest; (4) any documentation supporting ttagestor’'s grounds for the protest; and (5) thenfarf relief
requested and the legal basis for such relief.

If a valid protest is timely filed, the DepartmagitPublic Works shall investigate the bid prot8dte protested
bidder shall have three (3) business days to respmrthe Department of Public Works’ investigatiamd to
provide any information requested by the DepartnoériRublic Works. The Department of Public Worksalsh
notify the protested bidder of any evidence reffectupon his responsibility, afford the protestedder an
opportunity to rebut such evidence, and allow thetgsted bidder to present evidence in supportisf h
gualifications to perform the contract. The Depaminof Public Works shall respond to the protesiiagty
upon the conclusion of its investigation by promglithe protesting party a statement of its conchsiand
findings.

In addition to other requirements related to clairasentation, the bid protest procedure descrileeelii must
be pursued and exhausted before any person oy ardit commence litigation against the County, or @ints
officers, agents, or employees related to or agisint of the award of a contract for the constaurctf the Project
to a bidder whose winning bid could have been titgest of a protest as outlined above.

1. AWARD OR REJECTION OF BIDS

>

After expiration of the Bid Protest Deadline, theuBity may, in its discretion take any of the follog/
actions: (1) Award a contract notwithstanding tilend of a bid protest; (2) refrain from awarding a
contract pending resolution of any or all bid pstte or (3) otherwise proceed as it deems appitepria
including without limitation rejecting all bids reiwed. Further, under Public Contract Code Se@R038,
the County has the option, after receiving and l&lng bids, to reject all bids and perform the kby
force account if the Board of Supervisors detersihy a
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four-fifths vote, that the work can be performedreneconomically by its own employees.

If it chooses to award a contract, the County sialird the contract to the bidder found respondiplthe
County which has submitted the lowest responside Bidders are advised that should this Invitafion
Bids result in the award of a contract, any suahtre@t will not be in force until it is approveddafully
executed by the County and the successful bidder.

Payment under any contract resulting from this thtion for Bids will be consistent with the Sample
Standard Agreement, a sample of which has beernidawvith this Invitation for Bids. Any contract
awarded as a result of this Invitation for Bidslwi awarded without discrimination based on racégr,
religion, age, sex, sexual orientation, or natiamagin.

Contract award, if made, is anticipated to occuthiwitwo (2) weeks after the date of bid opening bu
could occur up to 60 days after said date. In sachevent, all bidders will be notified in writingat
additional time will be required. No bid can be hdtawn during that period unless such withdrawal is
authorized under the Public Contract Code and ithedxurity shall remain in full force and effect.

The County assumes no responsibility for any ctietsbidder may incur, regardless of whether oranot
contract is awarded, in preparing and/or submitéigg.

. CONTRACT EXECUTION

Accompanying the County’s Notice of Intent to Awasdll be the contract for the Project, which the
successful bidder will be required to execute atdrn, together with the required bonds and cediifis of
insurance, to the County within five (5) calendawysl following receipt of such contract and Notide o
Intent to Award. Failure to do so by the succesBidtler shall be just cause for annulment of thereat
award and forfeiture of the bid security, whichlsha retained by the County as liquidated damaged,it

is agreed by both parties that the bid security suanfair estimate of such failure. Signature bthiparties
constitutes execution of a contract for the Project

In the event the successful bidder is unable tosighjly deliver the required bonds and insurance
certificates, and where approved in writing by Bieector of the Department of Public Works, thedsd
shall, prior to its commencement of the work, subenidence satisfactory to the County that suchdbon
and certificates will be furnished in a timely mann

In the event of failure of the lowest responsibisponsive bidder to sign and return a contracttier
Project with acceptable evidence of bonds and amaa certificates as prescribed herein, the Coonaty
award the contract to the next lowest responsigigponsive bidder, and so forth, until a fully-axed
contract for the Project and acceptable bondingr@sutance certificates are received by the County.

The bid security of all bidders will be retainedthy County until a contract for the Project is@xed by
the successful bidder and evidence of bonds anaanse acceptable to the County is received, aftérh
those bid securities, except any that may have lfedaited, will be returned to the bidders whose
proposals they accompanied.

LISTING OF AND SUBSTITUTIONS OF SUBCONTRACTORS

If awarded a contract, the successful bidder spaiform with his own organization contract work
amounting to not less than 30 percent (30%) ofahginal total contract price. The bidder shall eyiv
his/her personal attention to the fulfillment oé ttontract and shall keep the work under his/hetrob All
persons engaged in the Project and related wolkbe&ilheld responsible for their work, which shadl b
subject to the provisions of the Project Manual ang contract executed pursuant to this Invitafimm
Bids.

Each bidder shall in its bid or offer, set fortle thame and location of the office, shop, or mill of
each subcontractor who will perform work or laborender service to the bidder in or about the
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construction of the work or improvement and thetipar of the work which will be done by each
subcontractor if the amount of the subcontractedsk will be in excess of one-half of one percdhbfo),
or Ten Thousand dollars ($10,000.00), whicheverésiter, of the bidder’s bid.

C. If the bidder fails to specify a subcontractor &my portion of the work to be performed under tbetact
as specified above, it shall be deemed to havesdgie perform such portion itself, and it shall bet
permitted to subcontract that portion of the warkept under conditions hereinafter set forth.

D. No bidder whose bid is accepted shall, without eah®f the Director of the Department of Public W&r
do any of the following:

(1) Substitute any person as subcontractor in plateeafubcontractor designated in the original bid; o

(2) Permit any subcontractor to be assigned or tramsfar allow the work to be performed by anyone
other than the original subcontractor listed in ek or

(3) Sublet or subcontract any portion of the work iness of one-half of one percent (0.5%) of the
bidder’s bid as to which its original bid did nasignate a subcontractor.

E. Subletting or subcontracting any portion of the kvas to which no subcontractor was designatedeén th
original bid shall be permitted only in case of jilemergency, necessity, or otherwise in accoreavith
the Public Contract Code, and then only after difig has been made in writing, by the Director o t
Department of Public Works, setting forth the factmstituting such emergency, necessity, or statuto
basis for the substitution.

F. If haulers are used merely to convey materialsveilighot excavate or load the material and if thit not
apply judgment as to the suitability of the matetdameet Project specifications, then they domesd to
be identified on the “List of Subcontractors” irethid forms.

G. Listing of subcontractors shall include the Coriwds California contractors license number, and th
Contractor’s DIR registration number.

14. INTEREST IN MORE THAN ONE BID

No person, firm, or corporation shall be allowedrake or file or be interested in more than onefobidhe
same work unless alternative bids are called fopeison, firm, or corporation who has submittedub- s
proposal to a bidder or who has quoted prices otenmads to a bidder, is not hereby disqualifiednfro
submitting a sub-proposal or quoting prices to olteders.

15. COORDINATION WITH OTHER CONTRACTORS

Bidders are required to inform themselves fullytteg conditions relating to construction and laboder which

the work will be performed, and bidders must emplay far as possible, such methods and means in the
carrying out the Project and related work as wilt nause any interruptions or interference with attyer
contractor or the operations of the facility at efhthe work is being performed.

16. SUBSTITUTIONS

Throughout the Project Manual, materials may becifipd that are in short supply or that are restdcby
government limitation orders. For the purpose dinsitting proposals, bidders shall assume that ten€ will
require all materials to be furnished as specifi¢d.substitutions will be permitted until all soascor supply
have been exhausted and written notice is givehadirector of the Department of Public Works isigtsuch
fact. Substituted materials shall have the writgpproval of the Director of the Department of Pabliorks, or
its authorized agent, before installation in thej&ut.

18. CONTRACTOR’S LICENSING LAWS
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A. The successful bidder, as the Contractor, willdzpiired to furnish a valid Mono County Businesshise
issued by County’s Office of the Treasurer priocéonmencing the work.

B. In order to be eligible for award of a contract fioe Project, a bidder must possess either ofaih@nfing
classification(s) of contractor’s license: (1) Gas — General Engineering; or (2) C12 — Earthwarkl a
Paving.

C. Attention is directed to the provisions of Article Chapter 9, of the California Business and Peifes
Code concerning the licensing of contractors. Atiders, contractors, and subcontractors shall be
licensed in accordance with the laws of the Stat@atifornia and any bidder, contractor, or subcactior
not so licensed is subject to the penalties imposgdsuch laws. All bidders, contractors, and
subcontractors shall possess the appropriate ésenscover the above advertised work. The Couiity w
verify that the successful bidder, as well as amtmctor and any subcontractor, is appropriaiegnsed
to perform Project work designated prior to awagdamy contract pursuant to this Invitation for Bids

19. LABOR REQUIREMENTS

The services and work to be provided by the suégebilder, as the Contractor for this Project, stinte a
“public work” within the meaning of Labor Code secis 1720 and 1720.3. Accordingly, as required bipdr
Code section 1771, the successful bidder, as timr&xor, and any subcontractor under it, shall patyless
than the general prevailing rate of per diem waga®vailing wage”) specified for each craft andsdification
to all workers employed in the execution of thej€b Copies of prevailing wages, as determinedhsy
Director of the Department of Industrial Relations, are available online at:
www.dir.ca.gov/OPRL/DPreWageDetermination.htmd on file at the office of the Department of Rubl
Works, located at 74 North School Street, BridgepOalifornia, 93517, and are available to any rieséed
party upon request. These wages are not includadyirpart or section of the Project Manual. Chaniesy,
to prevailing wage rates will be available at thene location.

No contractor or subcontractor may be listed indapgnoposal or awarded a contract for a public wgrkoject
unless registered with the Department of IndustRealations pursuant to Labor Code section 1725n%e¢s
exempt under Labor Code section 1771.1). This Brggesubject to compliance monitoring and enforeetiby
the California Department of Industrial Relations.

20. PROJECT SCHEDULE AND LIQUIDATED DAMAGES

The Project and all related work shall be completéttiin 30 working days from the date of issuandethe
Notice to Proceed. Liquidated Damages are $2,8003e

By submitting a bid proposal, bidder acknowleddesfollowing: (1) that the bidder has fully readcGen 14.2
of Exhibit 1 of the Sample Standard Agreement;t(@t it has had ample opportunity to consult weall
counsel and obtain an explanation of these ligaeiidamage provisions; (3) and that it is agreeldbly parties
that the successful bidder, as the Contractor,psyl Mono County liquidated damages specified ihikik 1 of
the Sample Standard Agreement.
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

PROPOSAL FORMS
2022 Surry Seal
Project 9323
Proposal of (“Bidder”), organized and existing under the lawstloe
State of , doing business as

non non

(e.g., “a partnership;" "a corporation;" "a solegmetor"), as applicable to the County of MonoC¢unty”).
This bid proposal consists of the attached pages.

In compliance with your Invitation for Bids and tngctions to Bidders, Bidder hereby proposes tdoper all
work for the2022SLURRY SEAL (“Project”) in strict accordance with the Project Manual, whieclude the
Instructions to Bidders, Project Plans, SpecialvBions, Technical Specifications, Construction RQua
Assurance Program, Agreement, any applicable addmsded by the County’'s Department of Public Works
and other Contract Documents within the time sehftherein at prices stated on the attached Blit&dle.
Prices quoted in this proposal include, but arelinated to, the cost for all labor, materials, loequipment,
supplies, transportation, permits, services, argliegble local, state, and/or federal taxes, f@asent rights,
and/or royalties necessary to complete the Pr@edtrelated work contemplated in the Project Maraunal
described in any contract executed pursuant tdrkitation for Bids.

By submitting this Bid Proposal, Bidder certifiesl in the case of a joint bid, each party thecettfies as to his
own organization) that this bid has been arrivedndependently without consultation, communication,
agreement as to any matter relating to this biti @ity other Bidder or with any competitor.

Bidder hereby agrees to commence work on the Rigjesuant to any contract executed pursuantsdnfitation

for Bids on or before 14 calendar days following #ward of contract by the County, unless a latte is

specified by the County in the Notice to Proceetd tfully completethe project within 30 working days

from the date of issuanceof the Notice to Proceed pursuant to the provisions specified in any cattr
executed pursuant to this Invitation for Bids.

It is understood that, except for lump sum iterhg, quantities set forth in the Bid Schedule arer@pmate
only and are solely for the purpose of facilitatihg comparison of bids, and that the Bidder's cemsation
will be computed on the basis of documented fingmgities in completed work, measured as specifigather
they be more or less than those shown.

Bidder's Company Name:

Company Address:
Office Telephone No.: Fax No.:
Email Address:
Contractor’s Calif. License No.: Class: DIR Regitibn No.
Mono County Business Lic. No.:
Name of Company Officer: Title:
Bidder’s Signature Date

(Add seal if by a corporation)
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BID SCHEDULE

2022 Surry Seal
Project 9323

CONTRACTOR'S NAME:

No Refseeg::]ce Item Quantity Units Price per Unit Item Price
1 8 Mobilization 1 LS
2 13 Water Pollution Control 1 LS
3 12 Traffic Control, Traffic Control Plan 1 LS
4 37 Slurry Seal 184170 SY
5 84 Centerline Stripe(s) 56267 LF
6 84 Edge Line Stripe 107514 LF
7 84 Parking Space Stripe 1300 LF
8 84 Stop Stencil and Bar 17 EA
9 84 Cross Walk 4 EA
10 84 ADA Stencil 4 EA
11 84 Bike Lane Stencil 48 EA

TOTAL

2022 Slurry Seal

Proposal Forms




LIST OF SUBCONTRACTORS

2022 Surry Seal
Project 9323

clearly list each subcontractor who will performnwar labor or render service in an amount in exegone-half of one percent (0.5%)
of the total bid, or ten thousand dollars ($10,00@)ichever is greater.

Firm Name& AddressLocation of Business Phol_?féiz;’ & Description of Portion of Work to be Performed
Name Phone Value of work: $ Description
of work:
Address, City Sate ZIP Email
License
DIR#
Name Phone Value of work: $ Description
of work:
Address, City Sate ZIP Email
License
DIR#
Name Phone Value of work: $ Description
of work:
Address, City Sate ZIP Email
License
DIR#
Name Phone Value of work: $ Description
of work:
Address, City Sate ZIP Email
License
DIR#
Name Phone Value of work: $ Description
of work:
Address, City Sate ZIP Email
License
DIR#

Notes: A. If more than one subcontractor is nanoethfe same type of work, state the portion of Wwidach will perform; provide Contractor’s
license number of each subcontractor.
B. Vendors or suppliers that will be providing matésianly need not be listed.
C. Attach additional sheets as necessary.
D. The above statement constitutes a part of the gadjamd signature on the signature portion of iti@toposal constitutes signature
on this statement.
E. This listing is required in addition to listing DBEubcontractors elsewhere in the proposal.




ACKNOWLEDGEMENTS

2022 Surry Seal
Project 9323

RECEIPT OF ADDENDA

The County of Mono is advised that Bidder has nesbihe following addenda for the Contract Docursent
including plans, specifications, and special priovis for the above-referenced project:

Addendum Number: Issuance Date:

Subject Matter:

Addendum Number: Issuance Date:

Subject Matter:

Addendum Number: Issuance Date:

Subject Matter:

Addendum Number: Issuance Date:

Subject Matter:

If you did not receive any addenda for the aboveremced project, please initial here:

ACKNOWLEDGEMENT OF SITE VISIT(S)

The County of Mono is advised that | have visithd project site as acknowledged by my initials Welm
doing so, | have made myself aware of the condstibrat exist and have prepared the attached prioposa
accordingly.

r Yes [INo

Note: This questionnaire constitutes a part ofpiftoposal, and signature on the signature portich@proposal constitutes
signature on this questionnaire and a declaratimeupenalty of perjury under the laws of the Stdt€alifornia that the
statements made herein are true and correct. Bidgdercautioned that making a false certificati@y subject the certifier
to criminal prosecution.
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COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS
DISCLOSURES AND CERTIFICATIONS

2022 Surry Seal
Project 9323

In accordance with Public Contract Code section620the Bidder shall complete the following queastiaire
under penalty of perjury:

QUESTIONNAIRE A

Has the Bidder, or any officer or employee of théd®r who has a proprietary interest in the Bideéegr been
disqualified, removed, or otherwise prevented frbidding on or completing a federal, state, or local
government project because of a violation of lawafety regulation?

Yes: No:

If the answer is yes, please explain the circuntgtsim the space provided below and/or attach atpaheet(s)
as necessary, with signature affixed.

QUESTIONNAIRE B

Within the past three years, has the Bidder, or @figer or employee of the Bidder who has a prefariy
interest in the Bidder, ever been convicted by @rtcof competent jurisdiction of any charge of flabribery,
collusion, conspiracy, or any other act in violatiof any federal or state antitrust law in conrattvith the
bidding upon, award of, or performance of any “publorks contract,” as defined in Public Contracidé
section 1101, with any “public entity,” as definedPublic Contract Code section 1100, the Regehtthe
University of California, or the Trustees of theli@@ginia State University?

Yes: No:

If the answer is yes, please explain the circuntgsim the space provided below and/or attach aepaheet(s)
as necessary, with signature affixed.

Note: This questionnaire constitutes a part ofpiteposal, and signature on the signature portidhe@proposal constitutes
signature on this questionnaire and a declaratimeupenalty of perjury under the laws of the Stdt€alifornia that the
statements made herein are true and correct.
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Disclosures and Certifications Project Manual

WORKERS' COMPENSATION CERTIFICATION

I do hereby certify that | am aware of the prouisioof the California Labor Code which requires gver
employer to be insured against liability for Worke€Compensation or to undertake self-insuranceao@ance
with the provisions of that code, and | will compWth such provisions before commencing the pertoroe of
work in this contract.

NON-COLLUSION AFFIDAVIT

In accordance with Title 23 United States CodeiSect12 and Section 7106 of the California Publantact

Code, the Bidder declares that the bid is not niadbe interest of, or on behalf of, any undisctbgerson,
partnership, company, association, organizationgasporation; that the bid is genuine and not i@ or

sham; that the Bidder has not directly or indineatiduced or solicited any other bidder to put iialae or sham
bid, and has not directly or indirectly colludednespired, connived, or agreed with any bidder gioage else to
put in a sham bid, or that anyone shall refraimfinidding; that the Bidder has not in any mannagatly or

indirectly, sought by agreement, communicationcarference with anyone to fix the bid price of Bidder or

any other bidder, or to fix any overhead, profitcost element of the bid price, or of that of atyer bidder, or
to secure any advantage against the public bodydiwgathe contract of anyone interested in the psep
contract; that all statements contained in the digl true; and, further, that the Bidder has natady or

indirectly, submitted its bid price or any breakabothereof, or the contents thereof, or divulgedrmfation or
data relative thereto, or paid, and will not payy &e to any corporation, partnership, compangoeiation,
organization, bid depository, or to any member gerd thereof to effectuate a collusive or sham ai] has
not paid, and will not pay, any person or entitydach purpose.

Any person executing this affidavit on behalf dfidder that is a corporation, partnership, joimtuee, limited
liability company, limited liability partnership,raany other entity, hereby represents that he ertss full
power to execute, and does execute this declaratidrehalf of the Bidder.

Note: This questionnaire constitutes a part ofpiteposal, and signature on the signature portidhe@proposal constitutes
signature on this questionnaire and a declaratimeupenalty of perjury under the laws of the Stdt€alifornia that the
statements made herein are true and correct.
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Disclosures and Certifications Project Manual

EQUAL EMPLOYEMENT OPPORTUNITY COMPLIANCE CERTIFICATE

A. The bidder hereby certifies that he (as the cotura@nd all subcontractors agree to conform todbeal
opportunity clauses required by Executive Order@250 11114, and 11246, as well as 41 CFR 60-1.4lEqu
Opportunity Clause).

B. The bidder certifies that within 30 days of the &dvaf the contract, as required, the contractor and
subcontractors will file an “Equal Employment Opipmity Employer Information Report EEO-1 (SF- 100)”
with the U.S. Department of Labor and, annuallyebéer, file the same report with the U.S. Deparitrof
Labor by March 31. (If your company has filed orfi¢hese reports this year, you do not have to cgmyith
the 30-day regulation.) Refer to
https://www.eeoc.gov/employers/eeolsurvey/uploatiictions_form.pdfor filing requirements (SF- 100).

C. The contractor and all subcontractors shall cettigt prior reports have been filed under the applie filing
requirements as follows:

a. Contractor/Subcontractor has held previous corgnabiere EEO provisions were in force.
Yes No (If yes, answer question 2 also)

b. Contractor/Subcontractor has filed all “requiredports for these previous contracts.
Yes No

Proposed prime contractors and subcontractors velve participated in a previous contract or subemntr
subject to Executive Orders 10925, 11114, and 1a2dBthat have not filed reports when required khoate
that 41 CFR 60-1.7 (b) (1) prevents the award oftra@ts and subcontracts unless such contractorgan
subcontractor) submits a report covering the dekemg period or such other period specified by tededral
Highway Administration or by the Director of the 3J.Department of Labor's Office of Federal Contract
Compliance.

If the bidder has participated in a previous catrsubject to the equal opportunity clause and riats
submitted compliance reports due under applicabig frequirements, the Bidder shall submit a caanpde
report on Standard Form 100, “Employee Informatkaport EEO-1" prior to the award of any contrastisd
pursuant to this IFB.

D. This certification is required by the Equal Emplamh Opportunity Regulations of the Secretary of the
Department of Labor (41 CFR 60-1.7(b) (1)) and nmaestsubmitted by bidders and proposed subcontgactor
only in connection with contracts and subcontradiich are subject to the equal opportunity clamntracts
and subcontracts which are exempt from the equabrdynity clause are set forth in 41 CFR 60-1.5&elly
only contracts or subcontracts of $10,000 or lesggempt).

E. Contractor/Subcontractor certifies that he is natrently in receipt of any outstanding letters efidiency,
show cause, probable cause, or other such Notificat Noncompliance with EEO regulations.

F. A compliance certificate in conformance with thesson is not required at time of bid, but eachcsutractor
must be provide this certificate to the County ptmexecution of any contract issued pursuanhi® IEB. If
available, subcontractor certificates may be seppht time of bid. Subcontractor signature belowtifees
Equal Employment Opportunity compliance. Each sabeator shall answer the questions in Item C above
and sign a copy of this page.

Subcontractor Name Subcontractor Signature Date
Note: This Certificate constitutes a part of thegmsal, and the contractor’s signature on the sigagortion of the proposal

constitutes the Contractor's “Equal Employment Opyoaty Compliance Certificate” and a declarationdar penalty of
perjury under the laws of the State of Califorattthe statements made herein are true and correct
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Disclosures and Certifications Project Manual

DEBARMENT AND SUSPENSIONCERTIFICATION
TITLE 49, CODE OF FEDERAL REGULATIONS, PART 29

The Bidder, under penalty of perjury, certifiestflexcept as noted below, she/he or any other perso
associated therewith in the capacity of owner neartdirector, office manager:

e Is not currently under suspension, debarment, vatyrexclusion, or determination of
ineligibility by any federal agency;

* Has not been suspended, debarred, voluntarily éedlor determined ineligible by any federal agency
within the past three (3) years;

» Does not have a proposed debarment pending; and

* Has not been indicated, convicted, or had a aidginent rendered against it by a court of
competent jurisdiction in any matter involving fcaor official misconduct within the past three
(3) years.

If there are any exceptions to this certificatimsert the exception in the following space:

Exceptions will not necessarily result in denial afard, but will be considered in determining bidde
responsibility. For any exception noted above,datéi below to whom it applies, initiating agenayd alates of
actions.

Providing false information may result in crimingrosecution or administrative sanction. The above
certification is part of the Proposal. Signing tRiposal on the signature portion hereof shatl atmsititute
signature of this certification and a declaratioer penalty of perjury under the laws of the Stdt€alifornia
that the statements made herein are true and torrec

Note: This questionnaire constitutes a part ofpiteposal, and signature on the signature portidhe@proposal constitutes
signature on this questionnaire and a declaratimeupenalty of perjury under the laws of the Stdt€alifornia that the
statements made herein are true and correct.

Proposal Forms



COUNTY OF MONO, DEPARTMENT OF PUBLIC WORKS

BIDDER'S QUALIFICATION STATEMENT

2022 Slurry Seal
Project 9323

This Qualifications Statement will be used by Md&@wunty to determine if a Bidder is qualified to thee work
to be performed and therefore to find if the Bidiera “responsible” bidder. The Qualifications 8taent
should be completed on behalf of the Bidder by ficey or other individual who is knowledgeable abthe
Bidder’s past and current operations, policies, pnadtices. A response must be provided to eachtigue If a
particular question does not apply, the responsmildhstate “not applicable” or “N/A”Qualifications
statementsthat contain missing or incomplete answers may render the proposal non-responsive.The
County reserves the right, however, to allow thddbr to submit additional information pertaining ite
gualifications after the Bid Submission Deadlineyided in the Project Manual if circumstances watrend to
waive any error or defect in a Bidder’s QualificatiStatement.

Answers may be expanded upon by attaching additimrges. Use 8" x 11" paper and mark each addition
page with the Bidder's name and identificationia# particular question to which an answer is begingn. For
the purposes of this Qualification Statement, teems “company,” “firm,” “bidder,” “proposer,” and
“contractor” are used interchangeably and havesémee meaning.

The following documents or information must be udgd with your Qualifications Statement for thisdBi
Proposal. (Existing certification and license imfiation on file with the County and current may mtet
requirements of this section subject to verificatwior to award of any contract):

Insurance: Contractor must provide proof that thm fs insured at least to the limits identifiedtihe Sample
Standard Agreement.

Licenses: Copies of all applicable and currentdrigtenses issued to the Contractor which legdlibmethe
Contractor to perform the work identified for tileoject.

Previous Work History: This Qualifications Statermarcludes a form titled “Experience on Completed o
Ongoing Projects.” Please use this form to delelwork that the firm has performed within the ldste
(3) years. A minimum of three (3) successfully-céetgd general civil and/or slurry construction puis
are required. Use one (1) page per project anddepe copies of the form as necessary. In eaclegiroj
description, identify your firm as a prime cont@gtsubcontractor, or joint venture partner.

OSHA Violations: If at any time within the past &\5) years the Contractor has received an OSHiAuser
violation, you must provide copies of t@itation and Notification of Penalty, signedSettlement Agreement,
and narrative which details the specific issuelgdc remedial action required and taken by thettator,
amount of fine initially imposed, and ultimate rkgmn.

Resumes and Organizational Chart: The Contractet malude current resumes for each principal and k
individual identified in Question 2B below. The tslment must also include a copy of the firm’s cuire
organizational chart.

Equipment: The Contractor must provide a list afipment that would be available for the work.

2022 Slurry Seal Proposal Forms



Bidder’s Qualification Statement Project Manual

1. GENERAL INFORMATION:

A. Type of organization:

If Corporation, include year and state incorpordfed
Partnership, state whether general or limited

If Sole Proprietorship, include name of owner

If Joint Venture*, include name all partnering fam

* Bidder's submitting a bid as joint venture mudita@in a joint venture contractor’s
license before they may be awarded a contract,Bpsiness and Professions Code
§7029.1.

B. Is the firm, and all persons or firms listed in thid as subcontractors, registered with the
Department of Industrial Relations as required bjif@rnia Labor Code section 1725.5?

Yes No
C. If you checked “No” in the previous question, theu must fall within one of the limited exceptioset
forth in California Labor Code section 1771.1, andst register with the Department of Industrial
Relations prior to contract award. Does the firmgoy subcontractor) fall within California Laboo@e
section 1771.1 and become registered prior to aotarvard?

Yes (attach explanation) No (not qualified)

2. PERSONNEL:

A. ldentify the current number of employees below:

EmployeeType Full-Time Part-Time

Office

Field

B. Principals and Key Personnel: On the chart belapply the required information. Principals and key
personnel include proprietors, partners, direatorsfficers of the firm; any manager or individwetho
participates in overall policy-making or financidecisions of the firm; any person who makes
significant financial contributions to the firm'perations; any person in a position to control dinelct
the firm's overall operations or any significantripaf its operation (including site foremen and
superintendents). Resumes for principals and kesopeel must be provided herewith. Use additional
sheets if necessary to identify all principals &ay personnel.

Description Personl Person2 Person3

Name

Title

% Ownership
(Use additional sheets if necessary to identifyPaithcipals and Key Personnel)

2022 Slurry Seal Proposal Forms



Bidder’s Qualification Statement Project Manual

3. FINANCIAL INFORMATION:

A. Are there any liens outstanding against the Coturac [] Yes [] No
(if yes, provide a detailed explanation on an &iggcsheet)

B. Has the Contractor, principals, or key persofeen party to a bankruptcy or

reorganization proceeding with the last five years? [] Yes [] No
(if yes provide a detailec explanatiol on ar attache sheet

C. Annual sales dollar volume of Contractor: $

4. INTEGRITY OF CONTRACTOR: Please provide an explanation on an attached &ivemty of the
following questions with the answer “yes”.

A. During the past five years has the Contractor:

i. Been subject of a lien or claim of $25,000 or moye

subcontractor or supplier? []Yes [] No
ii. Failed to complete a contract? []Yes [] No
ii. Been suspended, debarred, disqualified or othemtdgskared
ineligible to bid? []Yes [] No
iv. Been defaulted on any contract? []Yes [] No
v. Had a contract terminated? []Yes [] No
vi. Had liguidated damages assessed against it upopleton of a
contract? []Yes [] No
vii. Been a plaintiff or defendant in any lawsuits agsout of public
or private construction contracts? []Yes [] No
B. During the past five years has the Contractoncipals or Key Personnel:
i. Been a plaintiff or defendant in any lawsuitsisng out of public or
private construction contracts? []Yes [] No
ii. Been the subject of an investigation involvenyy alleged violation of
criminal law, civil antitrust law or other federaktate, or local civil law?
[] Yes [] No
iii. Been convicted after trial or by plea of any felamder state or
federal law? []Yes [] No
iv. Entered a plea of nolo contendere to a charge beerement,
theft, forgery, bribery, falsification or destrumti of records, receiving
stolen property or violation of an antitrust law? [] Yes [] No
v. Been the subject of an investigation of anygatviolation of federal,
state, or local regulations by any public agency? [] Yes [] No
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Bidder’s Qualification Statement Project Manual

vi. Been found to have committed a violation of dalyor law or
regulation including prevailing wage rates and falror practices? [] Yes [] No

vii. Been found to have committed an OSHA “seriwitdation”? [] Yes [] No
vii. Been found to have committed a constructidatesl violation of federal,

state, or local environmental law or regulation? [] Yes [] No

5. BIDDING CAPABILITY AND PREVIOUS EXPERIENCE:

A. Provide a detailed narrative of the Contractor’pegience and involvements in pavement preservation,
crack seal, and/or slurry projects. Previous expee in this field of construction is necessarytfa
Contractor to be found responsible specific to Brigject. Additional information can be providedam
attached sheet.

[ ] mark if continued on an attached sheet

2022 Slurry Seal Proposal Forms



Bidder’s Qualification Statement Project Manual

B. ldentify Contractor specialty capabilities (chedk appropriate). Bidder must have self-
performing capability for each specialty selected.

Road Design 13. Roadway Safety Assessment
Concrete 14. Roadway Sign Placement
Masonry 15. Roadway Striping

Metals 16. Ultility Placement & Trenching
Carpentry 17. Parking Lot Design

Erosion Control Protection
Grading & Earthwork

Asphalt Concrete Paving
Asphalt Concrete Crack Sealing
10 Asphalt Concrete Slurry Sealing
11. Asphalt Concrete Fog Sealing
12. Asphalt Concrete Tack Coat

18. Parking Lot Striping

19. Airport Design / Layout
20. Traffic Control

21. Asphalt Grinding / Overlay
22. Guardrail Installation

23. Pre-fabricated Equipment
24. Shotcrete Application

CoNoogrWNE

OoooOoOoooooooad
OoooOoOoooooooad

C. Contract capability (determined by size of previausk and bonding capacity):

$0 - $10,000

$0 - $50,000

$0 - $100,000

$0 - $250,000

$0 - $500,000

$0 - $1,000,000
$0 - $5,000,000
$0 - $10,000,000
$0 - >$10,000,000

ooooooood
©ONOUTAWNE

D. Use the following form (Page BD-17) to described&ids experience on completed or ongoing projects
over the last five (5) years. A separate sheet meisbmpleted for each project; a minimum of three
(3) projects are required.
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Bidder’s Qualification Statement Project Manual

PROJECT EXPERIENCE WITH ASPHALT PAVING, SLURRY SEAMND PAVEMENT STRIPING

PROJECTS
Project Status: Contractor’'s Role*:
O Project completed O  Prime Contractor
O Work in progress O  Subcontractor

O Joint Venture Partner
* Entity submitting proposal is considered “Contoat

Facility / Project Name:

Address of Project:

Project Owner:

Contract Amount{Contractor’s Share) $ Was project bonded? 03 Yes [ No
% of total project performed by Contractor by Cantor’s own forces: %
Was Contractor required to possess a Performaniee &uod/or Payment Bond? O YesO No
Start Date:  Scheduled Completion Date: Actual Cetnh Date:

Construction Manager / Project Manager:

Company:
Address:
Telephone: email:
Contact Name: Title:

Architect / Engineer:

Company:
Address:
Telephone: email:
Contact Name: Title:

Reference familiar with Contractor’s performance:

Company:
Address:
Telephone: email:
Contact Name: Title:

Description of work performed by Contractor:
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BID BOND
(MINIMUM 10% OF TOTAL BID AMOUNT)

KNOW ALL BY THESE PRESENTS that we,

the Contractor in the contract hereto annexedriasipal, and \

as Surety, jointly and severally, bind ourselvag, loeirs, representatives, successors and assigreet forth

herein to the County of Mono (hereinafter, “Owner’the sum of $

lawful money of the United States. Principal hasmsiited the accompanying bid for
2022Slurry Seal

If the Principal is awarded the contract and entesa written contract, in the form prescribedtbg Owner, at
the price designated by his bid, and files two lsonith the Owner, one to guarantee payment forrlainol
materials and the other to guarantee faithful perémce, in the time and manner specified by the éwsnd
carries all insurance in the type and amount whimiiforms to the Contract Documents, and furniskqsired
certificates and endorsements thereof, then tHigaiton shall be null and void; otherwise it sh&mmain in full

force and effect.

Forfeiture of this bond shall not preclude the Ominem seeking all other remedies provided by lavwcover

losses sustained as a result of the Principalisréato do any of the foregoing.

Principal and Surety agree that if the Owner isiregl to engage the services of an attorney in ection with
the enforcement of this bond, each shall pay Ownedsonable attorney’s fees incurred with or vuttsuit.
PRINCIPAL:

Executed on: By:

(Seal of Corporation) Title:

(Attach notary acknowledgment for Contractor’s auitted representative and for Attorney-in-Fact ofey)

NOTICE: No substitution or revision to this bondrfowill be accepted. Sureties must be authorizedao
business in and have an agent for service of psaoeSalifornia. A certified copy of Power of Attuey must be
attached.
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Bid Bond Project Manual

Any claims under this bond may be addressed to:

(Name and address of Surety)

(Name and address of Surety’s agent for service
of process in California, if different from above)

(Telephone number of Surety’s agent in Calif.)

(Attach notary acknowledgement)

SURETY

By:

(Attorney-in-Fact)

Proposal Forms



AGREEMENT BETWEEN COUNTY OF MONO
AND CLICK HERE TO ENTER TEXT
FOR THE PROVISION OF CLICK HERE TO ENTER TEXT SERVICES

INTRODUCTION

WHEREAS, the County of Mono (hereinafter referrecs “County”) may have the need for the
services of CLICK HERE TO ENTER TEXT of CLICK HERED ENTER TEXT (hereinafter referred to as
“Contractor”), and in consideration of the mutuabmises, covenants, terms and conditions heremafte
contained, the parties hereby agree as follows:

TERMS AND CONDITIONS

1. SCOPEOF WORK

Contractor shall furnish to County, upon its requémse services and work set forth in Attachnfgrdttached
hereto and by reference incorporated herein. Régjums County to Contractor to perform under this
Agreement will be made by the Director of CLICK HERO ENTER TEXT, or an authorized representative
thereof. Requests to Contractor for work or sesioebe performed under this Agreement will be dagmn
County's need for such services. County makes amgtee or warranty, of any nature, that any mimmu
level or amount of services or work will be reqeelstf Contractor by County under this AgreementtiBy
Agreement, County incurs no obligation or requiratre request from Contractor the performance gf an
services or work at all, even if County should hsee need for such services or work during thne tdithis
Agreement.

Services and work provided by Contractor at Cosnmgguest under this Agreement will be performea in
manner consistent with the requirements and stdedgatablished by applicable federal, state, andtgdaws,
ordinances, and resolutions. Such laws, ordinanegslations, and resolutions include, but ardinuied to,
those that are referred to in this Agreement.

This Agreement is subject to the following Exhibigs noted) which are attached hereto, followirig al
referenced Attachments, and incorporated by tifésarce. In the event of a conflict between thegeof an
attached Exhibit and this Agreement, the termi@Hxhibit shall govern:

Exhibit 1: General Conditions (Construction)
Exhibit 2: Prevailing Wages

Exhibit 3: Bond Requirements

Exhibit 4: Invoicing, Payment, and Retention
Exhibit 5: Trenching Requirements

Exhibit 6: FHWA Requirements

Exhibit 7. CDBG Requirements

Exhibit 8: HIPAA Business Associate Agreement
Exhibit 9: Other

Oooogodog

2. TERM

The term of this Agreement shall be from CLICK HERB ENTER TEXT, to CLICK HERE TO ENTER
TEXT, unless sooner terminated as provided below.

Standard Agreement
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3. CONSIDERATION

A. Compensation. County shall pay Contractor in acmacd with the Schedule of Fees (set forth as
Attachment B) for the services and work describvedttachment A that are performed by Contractor at
County’s request.

B. Travel and Per Diem. Contractor will not be paidedmbursed for travel expenses or per diem that
Contractor incurs in providing services and wouested by County under this Agreement, unlessvaite
provided for in Attachment B.

C. No Additional Consideration. Except as expresshyvioied in this Agreement, Contractor shall not be
entitled to, nor receive, from County, any addigibconsideration, compensation, salary, wagesher type

of remuneration for services rendered under thigément. Specifically, Contractor shall not betkatj by
virtue of this Agreement, to consideration in tlen of overtime, health insurance benefits, reteam
benefits, disability retirement benefits, sick leavacation time, paid holidays, or other paid dsanf absence
of any type or kind whatsoever.

D. Limit upon amount payable under Agreement. Thd sie of all payments made by County to
Contractor for services and work performed under &greement shall not exceed $CLICK HERE TO
ENTER TEXT, not to exceed $CLICK HERE TO ENTER TEKiTany twelve-month period, plus (for public
works) the amount of any change order(s) appraveedcordance with authority delegated by the Board
Supervisors (hereinafter referred to as "Contraetitl). County expressly reserves the right to dany
payment or reimbursement requested by Contractaeliwices or work performed that is in excessef t
Contract Limit.

E. Billing and Payment. Contractor shall submit to @tyuon a monthly basis, an itemized statement of
all services and work described in Attachment Aiclvlwere done at County’s request. The stateméod to
submitted will cover the period from the first (1day of the preceding month through and includireglast
day of the preceding month. Alternatively, Contoacmay submit a single request for payment
corresponding to a single incident of service orkwperformed at County’s request. All statements
submitted in request for payment shall identify ttaee on which the services and work were performed
and describe the nature of the services and worghaluere performed on each day. Invoicing shall be
informative but concise regarding services and waekormed during that billing period. Upon finding
that Contractor has satisfactorily completed thekvemd performed the services as requested, Cahiatly
make payment to Contractor within 30 days of itseigt of the itemized statement. Should County
determine the services or work have not been casgpta performed as requested and/or should Caatrac
produce an incorrect statement, County shall withpayment until the services and work are satisfig
completed or performed and/or the statement isected and resubmitted.

If Exhibit 4 (“Invoicing, Payment, and Retention¥)attached to this Agreement, then the language
contained in 4 shall supersede and replace thagPRgph 3.E. in its entirety.

F. Federal and State Taxes.

@ Except as provided in subparagraph (2) below, Gowiit not withhold any federal or state
income taxes or social security from any paymeraslenby County to Contractor under the terms and
conditions of this Agreement.

(@3] County shall withhold California state income taxesm payments made under this
Agreement to non-California resident independentractors when it is anticipated that total anmagiments
to Contractor under this Agreement will exceed Ohneusand Four Hundred Ninety-Nine dollars ($1,490.0
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3 Except as set forth above, County has no obligatievithhold any taxes or payments from
sums paid by County to Contractor under this AgesgimPayment of all taxes and other assessmestshn
sums is the sole responsibility of Contractor. Ggumas no responsibility or liability for payment o
Contractor’s taxes or assessments.

4) The total amounts paid by County to Contractor,tamds withheld from payments to non-
California residents, if any, will be reported aalyito the Internal Revenue Service and the QalioState
Franchise Tax Board.

4. WORK SCHEDULE

Contractor's obligation is to perform, in a timatanner, those services and work identified in Attaent A

that are requested by County. It is understooddmti@ctor that the performance of these servicdsamk

will require a varied schedule. Contractor, inagiag his/her schedule, will coordinate with Coutatynsure
that all services and work requested by County uthite Agreement will be performed within the tifneme

set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits requirecis federal, state, county, or municipal governmefutr
Contractor to provide the services and work deedrib Attachment A must be procured by Contraatolrkze
valid at the time Contractor enters into this Agneat. Further, during the term of this Agreemet@actor
must maintain such licenses, certificates, and pemmfull force and effect. Licenses, certificgtand permits
may include, but are not limited to, driver's liseg, professional licenses or certificates, anthéss licenses.
Such licenses, certificates, and permits will bepred and maintained in force by Contractor agxpense
to County. Contractor will provide County, upon extion of this Agreement, with evidence of curramd
valid licenses, certificates and permits that arpiired to perform the services identified in Altarent A.
Where there is a dispute between Contractor anaht@a@s to what licenses, certificates, and peranés
required to perform the services identified in Atltment A, County reserves the right to make such
determinations for purposes of this Agreement.

6. OFFICE SPACE,SUPPLIES,EQUIPMENT, ETC

Contractor shall provide such office space, suppliguipment, vehicles, reference materials, stigporices
and telephone service as is necessary for Conttagioovide the services identified in Attachmartb this
Agreement. County is not obligated to reimburs@ay Contractor for any expense or cost incurred by
Contractor in procuring or maintaining such iterResponsibility for the costs and expenses incusyed
Contractor in providing and maintaining such itésihe sole responsibility and obligation of Contoa.

7. COUNTY PROPERTY

A. Personal Property of County. Any personal propsutsh as, but not limited to, protective or safety
devices, badges, identification cards, keys, umfyehicles, reference materials, furniture, apies, etc.
provided to Contractor by County pursuant to thigeement is, and at the termination of this Agregme
remains, the sole and exclusive property of Cou@bntractor will use reasonable care to protetegseard
and maintain such items while they are in Contr&mssession. Contractor will be financially @sgible

for any loss or damage to such items, partialtai,tthat is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Anyahdompositions, publications, plans, designs,
specifications, blueprints, maps, formulas, proegsphotographs, slides, videotapes, computer gmugyr
computer disks, computer tapes, memory chips, swaci¢, audio recordings, films, audio-visual

3
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presentations, exhibits, reports, studies, workatpinventions, patents, trademarks, copyrightsjtellectual
properties of any kind that are created, produasdembled, compiled by, or are the result, produrct,
manifestation of, Contractor's services or workarmithis Agreement are, and at the termination isf th
Agreement shall remain, the sole and exclusive gntgf County. At the termination of the Agreement
Contractor will convey possession and title tsatth properties to County.

8. INSURANCE

Contractor shall procure and maintain for the daradf the contract insurance against claims farrias

to persons or damages to property which may amge 6r in connection with the performance of thekvo
hereunder and the results of that work by the @otdr, his agents, representatives, employees or
subcontractors.

A. Minimum Scope and Limit of Insurance. Coverage Isbalat least as broad as (please select all
applicable):

<] Commercial General Liability (CGL): Insurance Sees Office Form CG 00 01 covering
CGL on an “occurrence” basis, including productd anmpleted operations, property damage,
bodily injury and personal & advertising injury wilimits no less than $5,000,000 per occurrence.
If a general aggregate limit applies, either theegal aggregate limit shall apply separately te thi
project/location (ISO CG 25 03 or 25 04) or thegyahaggregate limit shall be twice the required
occurrence limit.

X Automobile Liability: ISO Form Number CA 00 01 caimg any auto (Code 1), or if
Contractor has no owned autos, hired, (Code 8nanebwned autos (Code 9), with limit no less
than $5,000,000 per accident for bodily injury @ndperty damage.

X Workers’ Compensation: as required by the Stat€alifornia, with Statutory Limits, and
Employer’s Liability Insurance with limit of no leghan $1,000,000 per accident for bodily injury
or disease.

] Worker's Compensation Exempt: Contractor is exerfmeim obtaining Workers’
Compensation insurance because Contractor hasployess. Contractor shall notify County and
provide proof of Workers’ Compensation insuranc&tunty within 10 days if an employee is
hired. Such Workers’ Compensation policy shall bgoesed with a waiver of subrogation in favor
of County for all work performed by Contractor, gsnployees, agents, and subcontractors.
Contractor agrees to defend and indemnify Countgaise of claims arising from Contractor’s
failure to provide Workers’ Compensation insurafaxeemployees, agents and subcontractors, as
required by law.

<]  Professional Liability (Errors and Omissions): Iremce appropriate to the Contractor's
profession, with limit no less than $2,000,000 esurrence or claim, $2,000,000 aggregate.

<] Contractors’ Pollution Legal Liability and/or Asltes Legal Liability and/or Errors and
Omissions (if project involves environmental hazrdith limits no less than $1,000,000 per
occurrence or claim, and $2,000,000 policy aggeegat

If the Contractor maintains broader coverage artdgrer limits than the minimums shown above,
the County requires and shall be entitled to tlater coverage and/or the higher limits maintained
by the contractor. Any available insurance proceedsccess of the specified minimum limits of
insurance and coverage shall be available to the@o
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B. Other Insurance Provisions. The insurance pol@iego contain, or be endorsed to contain, the

following provisions:

1)

()

3)

(4)

)

(6)

Additional Insured Status The County, its officers, officials, employeesdaolunteers are

to be covered as additional insureds on the CGicyalith respect to liability arising out of
work or operations performed by or on behalf of @@ntractor including materials, parts, or
equipment furnished in connection with such worloperations. General liability coverage
can be provided in the form of an endorsementadbntractor’s insurance (at least as broad
as ISO Form CG 20 10 11 85 or if not availablegtigh the addition of both CG 20 10, CG
20 26, CG 20 33, or CG 20 38; and CG 20 37 iferlatition is used).

Primary Coverage: For any claims related to this contract, the Gaottr's insurance
coverage shall be primary and non-contributory a@néast as broad as ISO CG 20 01 04 13
as respects the County, its officers, officials payees, and volunteers. Any insurance or
self-insurance maintained by the County, its officefficials, employees, or volunteers shall
be excess of the Contractor’s insurance and sbatlantribute with it. This requirement shall
also apply to any Excess or Umbrella liability pads.

Umbrella or ExcessPolicy: The Contractor may use Umbrella or Excess Policigsovide
the liability limits as required in this agreemeifhis form of insurance will be acceptable
provided that all of the Primary and Umbrella orcEss Policies shall provide all of the
insurance coverages herein required, including, it limited to, primary and non-
contributory, additional insured, Self-Insured Réitens (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies di@lprovided on a true “following form”
or broader coverage basis, with coverage at leafir@ad as provided on the underlying
Commercial General Liability insurance. No insumpolicies maintained by the Additional
Insureds, whether primary or excess, and which abgdy to a loss covered hereunder, shall
be called upon to contribute to a loss until thent@xctor's primary and excess liability
policies are exhausted.

Notice of Cancellation: Each insurance policy required above shall previtht coverage
shall not be canceled, except with notice to thar®p

Waiver of Subrogation: Contractor hereby grants to County a waiver of aght to
subrogation which any insurer of said Contractoy mequire against the County by virtue of
the payment of any loss under such insurance. &coiragrees to obtain any endorsement
that may be necessary to affect this waiver ofegdnion, but this provision applies regardless
of whether or not the County has received a wabfesubrogation endorsement from the
insurer.

Self-Insured Retentions Self-insured retentions must be declared to gpaved by the
County. The County may require the Contractor ticlpase coverage with a lower retention
or provide proof of ability to pay losses and rethinvestigations, claim administration, and
defense expenses within the retention. The pologliage shall provide, or be endorsed to
provide, that the self-insured retention may besBad by either the named insured or County.
The CGL and any policies, including Excess liapifiblicies, may not be subject to a self-
insured retention (SIR) or deductible that exce®t30,000 unless approved in writing by
County. Any and all deductibles and SIRs shall e dole responsibility of Contractor or
subcontractor who procured such insurance and sbiaélpply to the Indemnified Additional
Insured Parties. County may deduct from any amooimsrwise due Contractor to fund the
SIR/deductible. Policies shall NOT contain any -se$ured retention (SIR) provision that
limits the satisfaction of the SIR to the Namede Tolicy must also provide that Defense
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costs, including the Allocated Loss Adjustment Eges, will satisfy the SIR or deductible.
County reserves the right to obtain a copy of aslicigs and endorsements for verification.

(7) Acceptability of Insurers: Insurance is to be placed with insurers authdrize conduct
business in the state with a current A.M. Bestiggaof no less than A:VII, unless otherwise
acceptable to the County.

(8) Claims Made Policies If any of the required policies provide claimsdeacoverage:

a. The Retroactive Date must be shown, and must edéfie date of the contract
or the beginning of contract work.

b. Insurance must be maintained, and evidence ofansermust be provided for at
least five (5) years after completion of the cocttia work.

C. If coverage is canceled or non-renewed, and ndaced with another claims-
made policy form with a Retroactive Date prior lhe tontract effective date, the
Contractor must purchase “extended reporting” cageifor a minimum of five
(5) years after completion of work.

(9) Verification of Coverage Contractor shall furnish the County with origireartificates and
amendatory endorsements or copies of the appligadliey language effecting coverage
required by this clause and a copy of the Declamatand Endorsements Pages of the CGL
and any Excess policies listing all policy endoreata. All certificates and endorsements
and copies of the Declarations & Endorsements paget be received and approved by the
County before work commences. However, failurelitam the required documents prior to
the work beginning shall not waive the Contractatdigation to provide them. The County
reserves the right to require complete, certifiegiies of all required insurance policies,
including endorsements required by these spedifitatat any time. County reserves the right
to modify these requirements, including limits, édson the nature of the risk, prior
experience, insurer, coverage, or other specialicistances.

(10) SpecialRisks or Circumstances County reserves the right to modify these reguemets,
including limits, based on the nature of the rigor experience, insurer, coverage, or other
special circumstances.

9. STATUSOF CONTRACTOR

All acts of Contractor, its agents, officers, antpéoyees, relating to the performance of this Agrest, shall

be performed as an independent contractor, analsrent agent, officer, or employee of County. Catdra

by virtue of this Agreement, has no authority tedodr incur any obligation on behalf of, or exeeasy right

or power vested in, County, except as expresslyiged by law or set forth in Attachment A. No agent
officer, or employee of County is to be consideaedemployee of Contractor. It is understood by both
Contractor and County that this Agreement shall notler any circumstances, be construed to create a
employer-employee relationship or a joint ventuks.an independent contractor:

A. Contractor shall determine the method, details,raedns of performing the work and services to be
provided by Contractor under this Agreement.

B. Contractor shall be responsible to County onlytfa requirements and results specified in this
Agreement, and except as expressly provided irApisement, shall not be subjected to County’srobnt
with respect to the physical action or activitie€ontractor in fulfillment of this Agreement.

C. Contractor, its agents, officers and employeesaa@ at all times during the term of this Agreement
shall represent and conduct themselves as, indepeoontractors, and not employees of County.
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9. DEFENSEAND INDEMNIFICATION

Contractor shall defend with counsel acceptabftédonty, indemnify, and hold harmless County, itsrds,
officers, and employees from and against all claslasnages, losses, judgments, liabilities, expersesother
costs, including litigation costs and attorney'ssgearising out of, resulting from or in connectiith, the
performance of this Agreement by Contractor, ort@artor’'s agents, officers, or employees. Contréeto
obligation to defend, indemnify, and hold County,dgents, officers, and employees harmless applesy
actual or alleged personal injury, death, damagiestruction to tangible or intangible propertgliding the
loss of use. Contractor’s obligation under thisageaph 11 extends to any claim, damage, losslitiabi
expense, or other costs that are caused in whafepart by any act or omission of Contractor aigents,
employees, supplier, or anyone directly or indiseeimployed by any of them, or anyone for whoss act
omissions any of them may be liable.

Contractor’s obligation to defend, indemnify, ardchCounty, its agents, officers, and employeemless
under the provisions of this Paragraph 11 is naitéid to, or restricted by, any requirement in fkigeement
for Contractor to procure and maintain a policingtirance and shall survive any termination orrexioin of
this Agreement.

10. RECORDSAND AUDIT

A. Records. Contractor shall prepare and maintameedirds required by the various provisions of this
Agreement, federal, state, county, municipal, @daes, regulations, and directions. Contractof siahtain
these records for a minimum of four (4) years fribra termination or completion of this Agreement.
Contractor may fulfill its obligation to maintaireords as required by this Paragraph 12 by sutastitu
photographs, micrographs, or other authentic reprooh of such records.

B. Inspections and Audits. Any authorized represeraati County shall have access to any books,
documents, papers, records, including, but nottdichto, financial records of Contractor, that Cgunt
determines to be pertinent to this Agreement, liergurposes of making audit, evaluation, examinatio
excerpts, and transcripts during the period suctrds are to be maintained by Contractor. Furtbeunty
has the right, at all reasonable times, to auaipect, or otherwise evaluate the work performeleang
performed under this Agreement.

11. NONDISCRIMINATION

During the performance of this Agreement, Contrad® agents, officers, and employees shall ntavuially
discriminate in violation of any federal, state]awal law, against any employee, or applicanefoployment,

or person receiving services under this Agreentegause of race, religious creed, color, ancesational
origin, physical disability, mental disability, medl condition, marital status, sex, age, or seruahtation.
Contractor and its agents, officers, and emplogbali comply with the provisions of the Fair Empiagnt

and Housing Act (Government Code section 12908ggt), and the applicable regulations promulgated
thereunder in the California Code of Regulatiormi@actor shall also abide by the Federal CivillsgAct

of 1964 (P.L. 88-352) and all amendments theret,al administrative rules and regulations isguauant

to said Act.

12. TERMINATION

This Agreement may be terminated by County witleautse, and at will, for any reason by giving to Cactor
thirty (30) calendar days written notice of sudkirt to terminate. Contractor may terminate thise&gnent
without cause, and at will, for any reason whatso®y giving to County thirty (30) calendar daystten

notice of such intent to terminate.
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Notwithstanding the foregoing, if this Agreemensighject to General Conditions (set forth as aniltixh
hereto), then termination shall be in accordandk thie General Conditions and this Paragraph 14 rshia

apply.

13. ASSIGNMENT

This is an agreement for the personal servicesatr@ctor. County has relied upon the skills, krexlge,
experience, and training of Contractor as an inchécd to enter into this Agreement. Contractor sl
assign or subcontract this Agreement, or any gértwithout the express written consent of Coulyrther,
Contractor shall not assign any moneys due orc¢orne due under this Agreement without the priottemi
consent of County.

14. DEFAULT

If Contractor abandons the work, fails to procedt the work or services requested by County imely
manner, or fails in any way as required to contheetvork and services as required by County, theim€y
may declare Contractor in default and terminateAlgreement upon five (5) days written notice toGactor.
Upon such termination by default, County will payGontractor all amounts owing to Contractor fovees
and work satisfactorily performed to the date afi@ation.

15. WAIVER OF DEFAULT

Waiver of any default by either party to this Agremnt shall not be deemed to be a waiver of anyesplant
default. Waiver or breach of any provision of thigeement shall not be deemed to be a waiver obérgr
or subsequent breach, and shall not be construmsldanodification of the terms of this Agreemaniess this
Agreement is modified as provided in Paragraph 23.

16. CONFIDENTIALITY

Contractor agrees to comply with various provisiohthe federal, state, and county laws, regulatiand
ordinances providing that information and recorgistkmaintained, or accessible by Contractor ircthwse
of providing services and work under this Agreemsimll be privileged, restricted, or confidenti@bntractor
agrees to keep confidential, all such privilegediricted or confidential information and recorbsamed in
the course of providing the work and services utfderAgreement. Disclosure of such informatiomemords
shall be made by Contractor only with the expresdem consent of County.

17. CONFLICTS

Contractor agrees that he/she has no interesstaatichot acquire any interest, direct or indiréeat would
conflict in any manner or degree with the perforogonf the work and services under this Agreement.
Contractor agrees to complete and file a conflfatiterest statement.
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18. POST-AGREEMENT COVENANT

Contractor agrees not to use any confidentialggtet, or privileged information that is gainediirGounty

in the course of providing services and work untthés Agreement, for any personal benefit, gain, or
enhancement. Further, Contractor agrees for agpefitwo (2) years after the termination of thisdgment,
not to seek or accept any employment with anyyemtitsociation, corporation, or person who, duttiregierm

of this Agreement, has had an adverse or confijétiterest with County, or who has been an adysagy in
litigation with County, and concerning such, Cootoa by virtue of this Agreement has gained actess
County’s confidential, privileged, protected, ooprietary information.

19. SEVERABILITY

If any portion of this Agreement or applicationrhef to any person or circumstance shall be detiaralid

by a court of competent jurisdiction, or if it @und in contravention of any federal, state, omtpstatute,
ordinance, or regulation, then the remaining piowss of this Agreement, or the application thersb§ll not
be invalidated thereby, and shall remain in fullcboand effect to the extent that the provisionshisf
Agreement are severable.

20. FUNDING LIMITATION

The ability of County to enter into this Agreeméenbased upon available funding from various sairae
the event that such funding fails, is reduceds onodified, from one or more sources, County hastion
to terminate, reduce, or modify this Agreemengry of its terms within ten (10) days of notifyi@gntractor
of the termination, reduction, or modification afadlable funding. Any reduction or modification tbifis
Agreement effective pursuant to this provision nuashply with the requirements of Paragraph 23.

21. AMENDMENT

This Agreement may be modified, amended, changlethdato, or subtracted from, by the mutual consent
the parties hereto, if such amendment or changg @dn written form, and executed with the saorenialities
as this Agreement or in accordance with delegatéubaty therefor, and attached to the original égmnent
to maintain continuity.

22. NOTICE

Any notice, communication, amendments, additiondealetions to this Agreement, including change of
address of any party during the term of this Agretywhich Contractor or County shall be requigednay
desire to make, shall be in writing and may begwaby served, or sent by prepaid first-class magmail (if
included below) to the respective parties as fodlow

County of Mono:
CLICK HERE TO ENTER TEXT
CLICK HERE TO ENTER TEXT
CLICK HERE TO ENTER TEXT
CLICK HERE TO ENTER TEXT

Contractor:
CLICK HERE TO ENTER TEXT
CLICK HERE TO ENTER TEXT
CLICK HERE TO ENTER TEXT
CLICK HERE TO ENTER TEXT
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23. COUNTERPARTS

This Agreement may be executed in two (2) or moweterparts (including by electronic transmissieagh
of which shall constitute an original, and all ohieh taken together shall constitute one and tineesa
instrument.

24. ENTIRE AGREEMENT

This Agreement contains the entire agreement gbdéintees, and no representations, inducements,ipesm
or agreements otherwise between the parties naidigtbherein or incorporated herein by refererita| be
of any force or effect. Further, no term or pramshereof may be changed, waived, dischargedrramated,
unless executed in writing by the parties hereto.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS,
EFFECTIVE AS OF THE DATE LAST SET FORTH BELOW, OR THE COMMENCEMENT
DATE PROVIDED IN PARAGRAPH 2 OF THIS AGREEMENT, WHICHEVER IS EARLIER.

COUNTY OF MONO CONTRACTOR
By: By:

Title: Title:

Dated: Dated:

APPROVED AS TO FORM:

County Counsel

APPROVED BY RISK MANAGEMENT:

Risk Manager
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ATTACHMENT A
AGREEMENT BETWEEN COUNTY OF MONO
AND CLICK HERE TO ENTER TEXT
FOR THE PROVISION OF CLICK HERE TO ENTER TEXT SERVICES
TERM:

FROM: CLICK HERE TO ENTER TEXT  TO: CLICK HERE TO ENTER TEXT

SCOPEOF WORK:

CLICK HERE TO ENTER TEXT
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ATTACHMENT B
AGREEMENT BETWEEN COUNTY OF MONO
AND CLICK HERE TO ENTER TEXT
FOR THE PROVISION OF CLICK HERE TO ENTER TEXT SERVICES
TERM:
FROM: CLICK HERE TO ENTER TEXT  TO: CLICK HERE TO ENTER TEXT

SCHEDULE OF FEES:

CLICK HERE TO ENTER TEXT

[] See Attachment B1, incorporated herein by thisregiee (optional).
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EXHIBIT 1

AGREEMENT BETWEEN THE COUNTY OF MONO AND
Click hereto enter text. FOR THE PROVISION OF
Click here to enter texiSERVICES

GENERAL CONDITIONS

SECTION 1. GENERAL
1.1 DEFINITIONS AND TERMS.

Where the following terms are used in these Ger@palitions, the intent and meaning shall be imetgul as
identified in the Standard Specifications and disves:

A. ADMITTED SURETY INSURER (or, SURETY): A corporate insurer or inter-insurance exchange to
which the State Insurance Commissioner has issgedificate of authority to transact surety insw&in
California, as defined in Section 105 of the InseemCode.

B. AWARD: The acceptance by the County of the successfdebslproposal.

C. CALENDAR DAY: Unless otherwise specified, days or calendar dasans each and every day shown
on the calendar, Saturdays, Sundays, and holidaledied.

D. CHANGE ORDER: A written order to the Contractor covering changeshe plans, specifications, or
proposal quantities and establishing the basisgiment and contract time adjustment, if any, fenilork
affected by such changes. The work, covered byaagehorder, shall be within the scope of the cohtra

E. CONTRACT (or, CONTRACT DOCUMENTS): The written and executed agreement between the
County and the Contractor covering the work to eefggmed. The written agreement consists of all
attachments as well as all documents incorporagaeéfierence and shall include, but is not limitedthe
agreement, performance bond, labor and materigimguat bond, any required insurance certificates, th
project manual, any addenda issued to biddersthenglroject plans.

F. CONTRACTOR: The business entity entering into a contract tighCounty of Mono for the performance
of the work.

G. CONTRACT ITEM (or, PAY ITEM): A specific unit of work for which a price is praléd in the
Contract.

H. CONTRACT TIME: The number of calendar days or working days, fungetion of the contract,
including authorized time extensions. If a calerdlte of completion is stated in the proposalidn bf a
number of calendar or working days, the contraatl ie completed by that date.

I COUNTY: The County of Mono, a political subdivision of t8tate of California.

J. DEPARTMENT: The Mono County Department of Public Works, excegtere Department of
Transportation publications and offices are cit@tereupon such citations are to remain as writteh a
refer to the State of California, Department ofriggortation.

K. ENGINEER: The individual, partnership, firm, or corporatigly authorized by the County to be
responsible for engineering supervision of the @mtwork and acting directly or through an authedi
representative.

L. EQUIPMENT: All machinery, together with the necessary supdie upkeep and maintenance, and also
all tools and apparatus necessary for the propestagction and acceptable completion of the work.
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M.

Z.

EXTRA WORK: An item of work not provided for in the awardedhtract as previously modified by
change order or supplemental agreement, but wkifbund by the Engineer to be necessary to complete
the work within the intended scope of the conteacpreviously modified.

INSPECTOR: An authorized representative of the Engineer assigo make all necessary inspections
and/or tests of the work performed or being perfminor of the materials furnished or being furnisbg
the Contractor.

LABORATORY: The laboratory or laboratories authorized by tlep@tment to test materials and work
involved in the contract.

LIQUIDATED DAMAGES: the daily amount set forth in these General Cions to be deducted from
the contract price to cover additional costs inedioy a local agency because of the contractatigéao
complete the contract work within the number oeaalar days or workdays specified.

NOTICE TO PROCEED: A written notice from the Department to the Coatoa to begin the actual
contract work on the Project. If applicable, theiblmto Proceed shall state the date on which the
contract time begins.

PROJECT: The construction, installation, placement, aliergtor repair of any improvement of any kind,
which is required directly or indirectly by the ¢mact.

SPECIFICATIONS: A part of the contract containing the written direns and requirements for
completing the contract work. Standards for sp&wjfynaterials or testing which are cited in thetcact
specifications by reference shall have the saneefand effect as if physically included in the caat

STANDARD PLANS: State of California Department of Transportatid@10 edition of the Standard
Plans

STANDARD SPECIFICATIONS: State of California Department of Transportatid®10 edition of the
Standard Specifications

SUPERINTENDENT: The Contractor's executive representative whoresgnt on the work during
progress, authorized to receive and fulfill instimes from the Engineer, and who shall superviskdirect
the construction.

SURVEYOR: The individual, partnership, firm, or corporatidnly authorized by the Contractor to be
responsible for verifying placement of the work aating directly or through an authorized represi.

UNEXCUSABLE DELAY: a delay that does not entitle the Contractor tadjnstment of the Contract
Limit and does not entitle the Contractor to aruatipent of the Contract Time.

WORK: The construction and services required by the @ohtwhether completed in whole or partially
completed, and includes all labor, materials, empeipt, tools, supplies, tax, transportation, andises
provided or to be provided by the Contractor tdilfuContractor’s obligations. The Work may consti
the whole or a part of the Project.

WORKING DAY: A working day shall be any day other than a ldgaiday, Saturday, or Sunday on

which the normal working forces of the Contractaaynproceed with regular work for at least 6 hours
toward completion of the contract. Unless workuspended for causes beyond the Contractor’s control
Saturdays, Sundays, and holidays on which the Gciatr's forces engage in regular work, requiring th
presence of an inspector, will be considered waoykiays.

1.2 ORDER OF PRECEDENCE OF DOCUMENTS.

In case of conflict between the Agreement, anydktiaents to the Agreement, any Special Provisiorgeét
Plans, Technical Specifications, Quality AssuranceProgram (QAP) Plan, Standard Plans or Standard
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Specifications or other portions of the Contract@uents, including the Invitation for Bids and hustions to
Bidders, the more specific provision shall govern.

SECTION 2. PERFORMANCE OF WORK

21 USE OF PREMISES, HOURS OF WORK, CONTACT INFORMATION AND PUBLIC
NOTIFICATION.

A.

Work occurring within 500 feet of a residential @mmercial occupancy shall be limited to the hours
between 7:00 am and 8:00 pm Monday through Satu{8apday operations shall be limited to hours
between 9:00 am and 5:00 pm). Concrete pouririgniged to daylight hours between sunrise and sunset

Unless otherwise provided, the Contractor accegitsdntrol of any vehicles, equipment, materialpther
property delivered to the site in the performanteeasvices and work for the Project. The Contraégor
solely responsible for ensuring the security aradqmtion of such vehicles, equipment, materialsperty,
and Work. The County accepts no responsibility tfee security, safety, or liability of said vehicles
equipment, material, property, or work until figaceptance of the Work. The Contractor understtnads
the project site is a public area and, as suchigth®y be vandalism or obstructions, protrusionsl, a
undesirable materials on and under the ground curflaat may result in damage to the Contractor’s
vehicles, equipment, materials, project work, dreotproperty.

Authorized representatives or agents of the Engiaed County, state, or federal government shaleha
the right to enter the project site at any timeirdyexecution of the Work for any purpose that wmibit
unreasonably interfere with the Contractor’s useluding, but not limited to, the conduct of its ow
business, facility inspection, or inspection tolgersompliance with the terms and conditions oRtagect.

24 Hour Contact Number - The Contractor shall asaigroject superintendent and an assistant whe hav
the complete authority to make decisions on bebfathe Contractor. The project superintendent er th
assistant shall be at the project site at all ticheng the construction and shall be available @mdall 24
hours a day, 7 days per week for the duration @fpttoject. The Contractor shall provide the Engiaee

the Mono County Sheriff's Department primary anda®lary 24-hour mobile phone numbers for the
project superintendent and the assistant. Thesbensnshall not automatically direct calls to a rdeoor
other message taking service.

Advance Public Notification — At least 7 days amdnmore than 14 days prior to beginning any workhan
project, the Contractor shall deliver written netto all adjoining residents, businesses, tenémtbe fire
department and law enforcement agency having jatied over the project area, and other applicable
parties listed below. Notice shall be given for gt construction activity in an area as well ascffc
activities that will, in any way, inconvenience idents/property owners/tenants or affect their apens

or access to their property. Such notices shallidecthe expected date for start of constructicyerseral
description of the construction activity to takaqs, expected duration, and the name, addresspatertt
number of the Contractor's superintendent and ef @ounty Engineer. A follow up notice shall be
distributed two days prior to the constructionatti Copies of all notices shall be provided te #ngineer
for approval five working days prior to the desiddtribution date.

NOTICE SHALL ADDITIONALLY BE PROVIDED TO THE FOLLOWNG, OR AS FOLLOWS:

Click here to enter text.
Click here to enter text.
Click here to enter text.
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F.  Vehicular access — Vehicular access to and fromnoertial and residential driveways and parking lots
shall be maintained at all times, except when perifog items of work that cannot be accomplishedhauit
access restriction.

2.2 OTHER PROJECTS.

The Contractor is advised that other projects magaking place at the site at the same time astioject. The
Contractor will make every effort to coordinate hisrk with that of other contractors.

2.3 PROTECTION OF PROPERTY.

Attention is directed to Section 5-1.36, “Propeatyd Facility Preservation,” of the Standard Speatfons. The
Contractor shall take all reasonable precautionsréserve and protect all on-site and surroundudgip and
private property to prevent damage of all kindsxisting structures, signs, fences, gates, roadsabe facilities,
monitoring wells, equipment, and the environmeigiag from the execution of this Contract, unletseowise
called for on Project Plans or in these Generaldlimms. In addition, the Contractor shall be rasgble for the
preservation and protection of all land monuments@operty markers.

In addition to its obligations pursuant to the Agrent to defend, indemnify, and hold the Countyritess, the
Contractor shall replace, repair, and/or be resptafor any damage or injury to property of angpcter during
the prosecution of the Work, resulting from any, aatission, neglect, or misconduct in the Contnéstmanner
or method of executing the Work, or at any time thudefective work or materials, and said respalisitshall
not be released until the Project is completedanupted. Repairs or replacement required as # oéssuch
damage shall be performed to the County’s satisfaeind at no additional cost to the County.

It is the Contractor’s responsibility to identifpéidocument any property or site damage that epr#s to the
start of construction. If undocumented damagessaliered by the County that could have been caasadesult
of the Contractor’'s presence, it will be the Coctina's responsibility to repair the damage to theuty’'s

satisfaction without cost to the County. If the @antor does not repair the damage to the Cousgtisfaction,
the County has the right, after 48 hours of writtetification, to repair the damage and chargeQbetractor for
all expenses associated with the repair.

The Contractor shall be responsible for the sabétgll persons at or near the project site as ritajies to the
Project. The Contractor shall provide signage, taay protective fencing, or covering over any oprenching,

excavation, or other hazardous situation arisiomftne execution of the Work, to keep out unautteatipersons,
at no additional cost to the County.

2.4 ENVIRONMENTAL PROTECTION.

The Contractor shall comply with all federal, staad local laws and regulations controlling padintof the
environment. All necessary precautions shall bertak prevent pollution of streams, drainage chisniekes,
ponds, and reservoirs with fuels, oils, bitumemhgnaicals, or other harmful materials and to prepefittion of
the atmosphere from particulate and gaseous matngrfuel or lubricants stored on-site shall beppropriate
and secure containers provided with secondary tonémt.

2.5 REMOVAL OF ASBESTOSAND HAZARDOUS SUBSTANCES.

Should the Contractor encounter materials whichQitvetractor reasonably believes to be asbestokarardous
substance as defined in Section 25914.1 of thethlaad Safety Code, and the asbestos or hazardbstsece
has not been rendered harmless, the Contractocardinue work in unaffected areas reasonably betid¢o be
safe, and shall immediately cease work in the tdtkarea and immediately report the condition eéoEhgineer
in writing.
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In accordance with Section 25914.1 et seq. of thaltH and Safety Code, all such removal of asbestos
hazardous substances, including any exploratork wordentify and determine the extent of such atiseor
hazardous substance, shall be performed by a pemsperly licensed to perform such work and shall b
performed by separate contract if the presencesloéstios or hazardous substances is not disclogbeé inid
documents.

2.6 ARCHAEOLOGICAL AND HISTORICAL FINDINGS.

Should the Contractor encounter, during its openatiany building, part of a building, structurepbject which
is incongruous with its surroundings, the Contrastall immediately cease operations in that loceéind notify
the Engineer. The Engineer will immediately invgate the Contractor’s finding and will direct ther@ractor
to either resume its operations or to suspend tippsaas directed.

Should the Engineer order suspension of the Cdottacmperations in order to protect an archaeobdgor
historical finding, or order the Contractor to merh extra work, such shall be covered by an appatgpcontract
modification (change order, amended or supplemexggaement).

SECTION 3. ACKNOWLEDGEMENTS, DISCLOSURES,
CERTIFICATIONS AND AFFIDAVITS

3.1 DEBARMENT AND SUSPENSIONCERTIFICATION

Contractor’s signature affixed to the Agreemenélistonstitute a certification under penalty ofjpey under the
laws of the State of California, that Contractos ltamplied with Title 2 CFR Part 180, “OMB Guidesto
Agencies on Governmentwide Debarment and Suspef(isomprocurement)”, which certifies that he/sheuy
person associated therewith in the capacity of owgatner, director, officer, or manager, is natrently under
suspension, debarment, voluntary exclusion, ordétation of ineligibility by any federal agencyasinot been
suspended, debarred, voluntarily excluded, or detexd to be of ineligible by any federal agencyhimitthe past
three (3) years; does not have a proposed debaparding; and has not been indicted, convictetiadra civil
judgment rendered against it by a court of compejiesdiction in any matter involving fraud or affal
misconduct within the past three (3) years. Anyegtions to this certification must be disclosethi® County.

3.2 NATIONAL LABOR RELATIONS BOARD CERTIFICATION

Contractor’s signature affixed to the Agreemenéllistonstitute a certification under penalty ofjpey under the
laws of the State of California that no more thae @nal unappealable finding of contempt of cdayria federal
court has been issued against Contractor within itheediately preceding two-year period because of
Contractor’s failure to comply with a court orderdomply with an order of the National Labor Relas Board.

3.3  APPLICABILITY TO SUBCONTRACTORS
The certification and disclosure of lobbying adtes forms provided in the Project Manual and/er Algreement
shall be included in each subcontract and any ldigeicontracts exceeding $10,000. All discloswenfs, but

not certifications, shall be forwarded from tiertier until received by the Engineer.

3.4 QUARTERLY DISCLOSURES
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The Contractor, subcontractors and any lower-t@tractors shall file a disclosure form at the @fceach

calendar quarter in which there occurs any eveattréduires disclosure or that materially affebtsdccuracy of
the information contained in any disclosure forraviously filed by the Contractor, subcontractor|awer-tier

contractor. An event that materially affects theumacy of the information reported includes:

(1) A cumulative increase of $25,000 or more in the am@aid or expected to be paid for influencing
or attempting to influence a covered federal a¢tosn

(2) A change in the person(s) or individual(s) influegcor attempting to influence a covered federal
action; or

(3) A change in the officer(s), employees(s), or merf®aontacted to influence or attempt to influence
a covered Federal Action.

SECTION 4. SUBCONTRACTORS

4.1 SUBCONTRACTING.

No subcontract releases the Contractor from theracnor relieves the Contractor of its respongibilor a
subcontractor’s work.

If the Contractor violates Public Contract Codel®@ et seq., the County of Mono may exercise theedies
provided under Public Contract Code 8 4110 and raeter the violation to the Contractors State LieeBsard
as provided under Public Contract Code § 4111.

The Contractor shall perform work equaling at lezGtpercent of the value of the original total kidh the
Contractor’'s own employees and equipment, ownedrded, with or without operators.

Each subcontract must comply with the Agreement ahdontract documents including, but not limitexd
insurance requirements. Subcontractor shall prositeertificates and other required documentagiof of
insurance to Contractor, and Contractor shall nsalkdn documents available to County upon its request

Each subcontractor must have an active and vaditk $bntractor’s license with a classification aypiate for
the work to be performed (Bus & Prof Code, § 7008eq].).

The Contractor shall submit copies of subcontrapisn request by the Engineer. Before subcontrastad
starts, the Contractor shall submit a Subcontrgd®aquest form to the Engineer. The Contractor sisdluse a
debarred contractor; a current list of debarredregiors is available at the Department of Indak®Relations
web site at:_http://www.dir.ca.gov/dIse/debar.html

Upon request by the Engineer, the Contractor simatlediately remove and not again use a subcontradto
fails to prosecute the Work satisfactorily.

If the work involves Federal funds, each subcomntad any lower-tier subcontract that may in tuemiade shall
include the “Required Contract Provisions Federal-Bonstruction Contract” located in the Federavgions
within the Project Manual.

Payment for subcontracted work involved will behkigld from progress payments due or to becomeuthii,
correction is made. Failure to comply may resuteimination of the contract.

4.2 PERFORMANCE OF SUBCONTRACTORS
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The bid shall list the name and address of eactosuitactor to whom the bidder proposes to subconpiartions
of the work in an amount in excess of one-halfred percent of the total bid or $10,000, whicheseagreater, in
accordance with the Subletting and Subcontractiaig Practices Act, commencing with Section 410Qhaf
Public Contract Code. The bidder’s attention istet/to other provisions of the Act related to timposition of
penalties for a failure to observe its provisiogaubing unauthorized subcontractors or by makirautimorized
substitutions.

4.3 PROMPT PROGRESSPAYMENT TO SUBCONTRACTORS.

A prime contractor or subcontractor shall pay anlycentractor not later than 7 days from receimaath progress
payment in accordance with the provision in Sec#i@08.5 of the California Business and Professioode
concerning prompt payment to subcontractors. Tllays is applicable unless a longer period is agteed
writing. Any delay or postponement of payment o8@rdays may take place only for good cause and tivéh
County’s prior written approval. Any violation ofeStion 7108.5 shall subject the violating contraaio
subcontractor to the penalties, sanctions and o¢éheedies of that section. This requirement stalbe construed
to limit or impair any contractual, administrativa, judicial remedies otherwise available to thatcactor or
subcontractor in the event of a dispute involviatg Ipayment or nonpayment by the prime contradeficient
subcontract performance, or noncompliance by asubactor.

4.4 PROMPT PAYMENT OF WITHHELD FUNDSTO SUBCONTRACTORS.

Any retainage kept by the prime contractor or Isylacontractor must be paid in full to the earnimigc®ntractor
within 30 days after the subcontractor’'s work igssactorily completed. Any delay or postponemeinpayment
may take place only for good cause and with thenGasiprior written approval. Any violation of thegrovisions
shall subject the violating contractor or subcartato the penalties, sanctions, and remediesfagabin Section
7108.5 of the California Business and ProfessiardeCThis requirement shall not be construed t bmmpair
any contractual, administrative or judicial remadietherwise available to the contractor or subeamir in the
event of a dispute involving late payment or nompent by the contractor, deficient subcontractofqrerance
and/or noncompliance by a subcontractor. This elapplies to both DBE and non-DBE subcontractors.

Please refer to the Federal Provisions (for cotgiiagolving Federal funds), attached to the Agreenfior further
information. Where the Federal Provisions applgytehall supersede and replace this section 4Hetextent
inconsistent herewith.

4.5 APPALACHIAN REGIONAL DEVELOPMENT ACT OF 1965.

This project is not funded under the Appalachiagi®gal Development Act of 1965, therefore, pagelBRf
the Federal Provisions (if Federal Provisions aoluided in the contract) does not apply to thistiam.

SECTION 5. PROJECT IMPLEMENTATION

5.1 PRE-CONSTRUCTION CONFERENCE.

Prior to Contractor mobilization, a pre-construsticonference will be held at a location, date, am@ to be
determined by the County for the purpose of disogswith the Contractor the scope of work, Projetans,
Technical Specifications, Special Provisions, stng conditions, coordination with disposal sifgerations,
equipment and material storage locations, matetésisng and construction quality assurance, ahesakential
matters pertaining to the prosecution of and thisfaatory completion of the Project as requirelde Tontractor’s
representative at this conference shall includenadjor superintendents for the work and may include
subcontractors.
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5.2 PROSECUTION AND PROGRESS.

The Contractor shall submit a progress schedulthéoEngineer’s approval within 10 calendar daysrdhe date
of the Notice to Award. The Contractor's progresiBesiule, when approved by the Engineer, may be tosed
establish major construction operations and to lcloecthe progress of the Work. The Contractor ghalide
sufficient materials, equipment, and labor to gngea the completion of the Project in accordandke and within
the time set forth in the Contract Documents.

If, in the sole judgment of the Engineer, the Cactior falls significantly behind the submitted siile, the
Contractor shall, upon the Engineer's request, gubmevised schedule for completion of the Worlkhivi the
contract time and modify its operations to provédeh additional materials, equipment, and laboessary to
meet the revised schedule. Should the prosecufitimed/Nork be discontinued for any reason, the Ganhbr
shall notify the Engineer at least 24 hours in adeaof resuming operations.

5.3 ORDER OF WORK.

The project site is located in a climate that capeeence freezing temperatures throughout the. yé#érile
determination of the means, methods, techniqugsesees, and procedures of construction are themsiility
of the Contractor, such sequencing and procedunssimear climatic conditions in mind. Work shalldodeduled
and protected such that inclement weather doedamage the Work or result in a hazardous condition.

SECTION 6. PROJECT ADMINISTRATION

6.1 GENERAL.

Changesand Extra Work: The County may make changes within the scope ok and add extra work. The
Engineer describes the changes and extra worlayment basis, and any time adjustment@hange Order.

A Change Order is approved when the County signs @t&nge Order. Until the County approvesGhange
Order, continue to perform the work under the Contradessthe Engineer orders you to start the work
described in th€hange Order before its approval. Submit detailed cost datafonit price adjustment for a bid
item if (1) the Engineer requests the data or () sequest a unit price adjustment resulting frochange of
more than 25 percent in the bid item's quantity.

Control of Work:

Attention is directed to Section 4-1.05, “Changed Bxtra Work,” and applicable portions of SectigriControl
of Work,” Section 7, “Legal Relations and Respoiligjpbto the Public,” and Section 8, “Prosecutionda
Progress,” of the Standard Specifications with eespo administration of this contract and the &cbj

6.2 OMITTED ITEMS.

The County may, if in its best interest, omit frtime Work any Contract Item. Such omission shallimeglidate
any other Contract provision or requirement. ShauContract ltem be omitted or otherwise orderebetmon-
performed, the Contractor shall be paid for all kvperformed toward completion of such an item ptmthe
date of the order to omit such item.

6.3 CONTRACTOR REPRESENTATION.
The County will not recognize any subcontractoti@work. The Contractor shall at all times wherrknis in

progress be represented in person by either afigdalcompetent Superintendent or by another datégh

7
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qualified, competent representative who is dulyjhatized to receive and execute orders of the Eegirlhe
Superintendent shall be satisfactory to the Coantyshall not be changed except with the expreiemconsent
of the County unless the ceases to be in its employ

All communications given to the Superintendenttiieo authorized representative shall be as binanif given
to the Contractor. Important communications shaltbnfirmed in writing. An authorized representatof the
Contractor shall be available for emergency telephmmmunications from the County on a 24-houreselays
per week basis during the performance of the Work.

6.4 CONTRACTOR PERSONNEL.

The Contractor shall at all times enforce stristghline and good order among its employees aritirsitaemploy

on the work any unfit person or anyone not skiltethe work assigned to him or her. The Contrast@il ensure
that all workers have sufficient skill and expedemecessary to properly perform the work assigméitem and
that workmanship shall be of the best trade practegardless of the quality of materials. Worlargaged in
special work or skilled work shall have sufficiemperience in such work and in the operation ofeitpgipment
required to perform the work satisfactorily. ThenBactor shall provide, at all times, sufficientdacompetent
labor to carry on the work properly and ensure detrign of each part in accordance with the Prdpdans, these
General Conditions, the Special Provisions, any (g&fe the approved schedule.

An employee of the Contractor or subcontractor vghtdeemed by the County to be incompetent, distyder
otherwise objectionable shall be promptly removedhe Contractor and not reemployed on the Work.

6.5 METHODS AND EQUIPMENT.

The Contractor shall, at all times, employ sufintigabor and equipment for prosecuting the Workiuib
completion in the manner and time required by that@ct Documents.

All equipment used on the Work shall be of sufiitiesize and in such mechanical condition as to meet
requirements of the Work and to produce a satisfgajuality of work. Equipment used on any portafrthe
Work shall be such that no injury to previously-qdeted work, adjacent property, or existing faightwill result
from its use.

When the methods and equipment to be used by th&detor in accomplishing the Work are not presmtiin
the Contract Documents, the Contractor is freestany methods or equipment that will accomplighvibrk in
conformity with the requirements of the ContractDments.

6.6 PARTIAL PAYMENTS.

Unless otherwise agreed by the County, no paréginent will be made for any materials on hand witatie
been furnished but not incorporated into the work.

6.7 FINAL ACCEPTANCE.

Upon due notice from the Contractor of presumptismpletion of the entire Project, the Engineer @odnty

will make an inspection. If all construction progitifor and contemplated by the Contract is fourltetoompleted
in accordance with the Contract Documents, sugbeiction shall constitute the final inspection. Taunty shall
notify the Contractor in writing of final acceptanas of the date of the final inspection.

If, however, the inspection discloses any worlyhole or in part, as being unsatisfactory, the @pwill give
the Contractor the necessary instructions for ctior of same and the Contractor shall immediatemply with
and execute such instructions. Upon correctioh@fitork, another inspection will be made which lstatstitute
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the final inspection, provided the work has bedisfactorily completed. In such event, the Countly make the
final acceptance and notify the Contractor in wgtbf this acceptance as of the date of final iospe.

The completion of the contract will be accepted Biotice of Completion recorded by the County onlyenw the
entire contract is completed satisfactorily to @aunty.

6.8 CLAIMS FOR ADJUSTMENT AND DISPUTES.

If for any reason the Contractor deems that itus ddditional compensation for work or materials clearly
provided for in the Contract Documents or previguslthorized as extra work, the Contractor shdiifythe
County in writing of its intention to claim suchditional compensation 24 hours before beginningvibek on
which the claim is based. If such notification @& given or the County is not afforded a properaypmity by
the Contractor to keep strict account of actuat essrequired, then the Contractor hereby agreggsige any
claim for such additional compensation. Such ndtigghe Contractor and the fact that the Enginear kept
account of the cost of the work shall not in anyJa construed as proving or substantiating thigalof the
claim. When the work on which the claim for additdb compensation is based has been completed, the
Contractor shall, within 14 calendar days, subtsitiritten claim to the County for consideratioraitccordance
with local laws or ordinances. Nothing in this sedtgon shall be construed as a waiver of the Cotura right
to dispute final payment based on differences insugements or computations.

Claims falling within the provisions of CaliforniBublic Contract Code section 9204 shall be procksse
accordance with that section.

6.9 FORCE MAJEURE.

Except for defaults of subcontractors at any the,Contractor shall not be liable for any excesd<if the failure
to perform the Contract arises from causes beytwdcontrol and without the fault or negligence loé t
Contractor. Examples of such causes include, leubhat limited to:

a) Acts of God or of the public enemy, and
b) Acts of the federal or State government in eitteesovereign or contractual capacity.

If the failure to perform is caused by the defaidla subcontractor at any tier, and if the causthefdefault is
beyond the control of both the Contractor and sntvactor, and without the fault or negligence dhei, the
Contractor shall not be liable for any excess cfust&ailure to perform.

6.10 WARRANTY AND GUARANTEE.

The Contractor warrants to the County that all male furnished under this Contract shall be nevess
otherwise specified and that all Work, includingheiut limitation all materials, will be of good diig, free from

faults and defects and in conformance with contemiirements. Any work not so conforming to thetsedards
may be considered defective. The obligations of@hatractor in this subsection shall be in additmnand not
in limitation of, any obligations imposed upon ¥ kthose guarantees required by the contract omwibe

prescribed by law.

Neither the recordation of a Notice of Completioar the final certification or payment, nor any yision of the
Contract or partial or entire use or occupancyheffiremises by the County shall constitute an aanep of the
Work not performed in accordance with the Contactelieve the Contractor of liability with respect any
express warranties or responsibility for faulty emgtls or workmanship.
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The Contractor agrees that all work and materiadgiged under this contract are guaranteed formgef one
year against defects of any kind or nature andahgidefective work or materials resulting from @entractor’s
negligence will be repaired or replaced by the Guntbr at its own expense immediately upon notificaby the
County. The Contractor shall furnish a warrantydonthe amount of 10 percent of the contract paicerovided
for and meeting the requirements specified in tgee@ment. The warranty bond shall be furnishedagpioved
prior to final payment and release and shall rerragffect for the duration of the guarantee petmihsure the
repair or replacement of defective work or materidhe one-year guarantee period shall commenctleeotiay
of recordation of the Notice of Completion.

The County will give notice of observed defectshwigasonable promptness. The County is authorzetake
such repairs and charge the Contractor the aabsgéd of such necessary labor and material, if,iwith calendar
days after mailing a notice in writing to the Catior or its agent, the Contractor neglects to nmkendertake
with due diligence the aforesaid repairs; providemyever, that in the case of an emergency whetlgiopinion
of the County, delay would cause hazard to healdenous loss or damage, repairs may be made wtitiagice
being sent to the Contractor, and the Contractalt pay the cost thereof.

If after installation and acceptance, the Work pied for under this Contract proves to be unsatisfg to the
County, the County shall have the right to usevak until it can, without damage to the County taken out
of service for correction or replacement. Such qeerof use of the defective Work pending correctmn
replacement shall in no way decrease the guarperéed.

Nothing in this section shall be construed to ljmélieve or release the Contractor’s, subcontragtand
supplier’s liability to the County for damages stiséd as the result of latent defects in the Warksed by the
negligence of their respective agents, employessilmcontractors.

SECTION 7: TERMINATION

7.1 TERMINATION BY CONTRACTOR.
The Contractor shall have the right to terminage@ontract only upon the occurrence of one of dhleviing:

1. Provided that County has not commenced reasonatieao remove any order of a court within the
90 day period, the Work is stopped for 90 consgeudays, through no act or fault of Contractor, any
Subcontractor, or any employee or agent of Corgramtany Subcontractor, due to an issuance of an
order of a court or other public authority havinggdiction or due to an act of government, such as
declaration of a national emergency making maternalvailable.

2. The County fails to perform any material obligatiomder the Contract Documents and fails to cure
such default within 30 days, or County has not cemoed to cure such default within 30 days where
such cure will require a reasonable period beydhdas and diligently prosecutes the same to
completion, after receipt of notice from Contracttating the nature of such default(s).

Upon occurrence of one of the events listed abieContractor may, upon 10 days additional ndtice
County and Engineer, and provided that the comdlgiging rise to Contractor's right to terminatedtinuing,
terminate the Contract.

Upon termination by Contractor, County will pay @mntractor the sum determined by Section 7.4 o$dahe
General Conditions. Such payment will be the salé exclusive remedy to which Contractor is entiiledhe
event of termination of the Contract by Contragiorsuant to this section; and Contractor will bétkal to no
other compensation or damages and expressly wiigesame.
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7.2 TERMINATION BY COUNTY FOR CAUSE.

The County will have the right to terminate the @aat for cause or the Contractor’s right to perféhe Contract
for cause at any time after the occurrence of ditlgeofollowing events:

1. Contractor becomes insolvent or files for relieflanthe bankruptcy laws of the United States.

2. Contractor makes a general assignment for the berfiéls creditors or fails to pay its debts ae th
same become due.

A receiver is appointed to take charge of Contr&cfwroperty.

The commencement or completion of any Work actigitythe critical path is more than 6 days behind
the date set forth in the Contract Schedule foh 8iork activity as a result of an Unexcusable Delay

5. Contractor abandons the Work.

Upon the occurrence of any of the following eveamid subject to the clause entitled “Force Majeutteg,County
will have the right to terminate the Contract fause or the Contractor’s right to perform the Caxcttfor cause
if the Contractor fails to promptly commence toecauch default and diligently prosecute such ciitl@ms days
after notice from the County, or within such longeriod of time as is reasonably necessary to cataduch
cure:

1. Contractor persistently or repeatedly refuses ds f supply skilled supervisory personnel, an
adequate number of properly skilled workers, prapaterials, or necessary equipment to prosecute
the Work in accordance with the Contract Documents.

2. Contractor fails to make prompt payment of amourgperly due subcontractors after receiving
payment from County.

Contractor fails to follow applicable legal requirents.

Contractor persistently or materially fails to extec the Work in accordance with the Contract
Documents.

Contractor is in default of any other material ghtion under the Contract Documents.

Contractor persistently or materially fails to cdynwith applicable safety requirements.

Upon any of the occurrences referred to above thenty may, at its election and by notice to the t@urtor,
terminate the Contract and take possession of thjed®? site and all materials, supplies, equipmedls, and
construction equipment and machinery thereon ovinye@ontractor; accept the assignment of any oofalhe
subcontracts; and then complete the Work by anyace€County may deem expedient. If requested by §oun
Contractor shall remove any part or all of Contvdstmaterials, supplies, equipment, tools, andsttoation
equipment and machinery from the Project site withidays of such request; and if Contractor failsla so,
County may remove or store, and after 90 daysa®yl,of the same at Contractor's expense.

If the Contract or Contractor’s right to performteyminated by the County as provided in this sectihe
Contractor shall not be entitled to receive anythieir payment until the expiration of 35 days aft@nal
Completion and acceptance of all Work by County.

If the unpaid balance of the Contract Sum excdeglsast of completing the Work, including all adutial costs
and expenses made necessary thereby, including fonsEounty staff time, plus all losses sustaineduding
any liquidated damages provided under the Conbactiments, such excess shall be paid to Contrdtsarch
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costs, expenses, losses, and liquidated damagescettee unpaid balance of the Contract Sum, Cdotraball
pay such excess to County.

No termination or action taken by the County aféemination shall prejudice any other rights or eeles of the
County provided by law or by the Contract Documaien such termination; and the County may proceed
against the Contractor to recover all losses sediféry County.

Termination of the Contract does not relieve thetsuof its obligation for any just claims arisiogt of the work
performed.

7.3 TERMINATION BY COUNTY FOR CONVENIENCE.

The County may, at its option, terminate this Cacttrin whole or from time to time in part, at amge by giving
notice to Contractor. Upon such termination, thettactor agrees to waive any claims for damaged,igmg
loss of anticipated profits, on account thereofj,aas the sole right and remedy of the Contrather,County
shall pay the Contractor in accordance with thisti8e, below.

Upon receipt of notice of termination under thiet8m 7.3, Contractor shall, unless the noticeag®therwise,
do the following:
Immediately discontinue the Work to the extent dptin the notice.

2. Place no further orders or subcontracts for mdsemguipment, services, or facilities, except ay m
be necessary for completion of such portion oMk as is not discontinued.

3. Promptly cancel, on the most favorable terms re@slgrpossible, all subcontracts to the extent they
relate to the performance of the discontinued portif the Work.

4. Thereafter, do only such Work as may be necessaryeserve and protect Work already in progress
and to protect materials, plants, and equipmenheriProject site or in transit thereto.

Upon such termination, the obligations of the Cacitishall be as set forth in section 7.4 . Ternonaodf the
Contract does not relieve the surety of its oblarafor any just claims arising out of the work foemed.

7.4 PAYMENT ADJUSTMENT FOR TERMINATION.

Section 8-1.14E, “Payment Adjustment for Termimafiof the Standard Specifications is replacedsrentirety
by the following language:

“Upon such termination, the County shall pay to Cactor the sum of the following:

1. The amount of the Contract Sum allocable to théqoof the Work properly performed by Contractor
as of the date of termination, less sums previopailgl to Contractor.

2. Plus previously unpaid costs of any items delivei@dhe Project Site that were fabricated for
subsequent incorporation in the Work.

Plus any proven losses with respect to materialegnipment directly resulting from such terminatio
Plus reasonable demobilization costs.

Plus reasonable costs of preparing a statemeln¢ afforesaid costs, expenses, and losses in camect
with such termination.
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The above payment shall be the sole and exclusivedy to which the Contractor is entitled in therdgvof
termination of the Contract by the County pursuarfsections 7.2 or 7.3; and the Contractor wilebétled to
no other compensation or damages and expresslys/aame.”

SECTION 8. MATERIALS

8.1 MANUFACTURER’S SPECIFICATIONS AND RECOMMENDATIONS.

Wherever, in the Contract Documents, a particuland or make of item is specified, the Contractadlscomply
strictly with the specifications and recommendatiohthat manufacturer as to the installation andfplication
of that particular item. This requirement shallrbet with respect to the specifications and recontagons of
the manufacturer of an “or equal’ item approvedt®/Engineer and installed or applied by Contractor

8.2 REFERENCE TO SPECIFICATIONS AND TRADE NAMES.

Where American Society for Testing Materials (ASTddpther specifications or standards are mentiohsball
be understood that the materials or methods meaditimerewith shall conform to all requirementshe same
that are in effect on the date of bid submission.

Where the trade name of a product or the namepobduct or the name of a manufacturer appearbalt be
understood to specify the product so identifiedt®r'Approved Equal.” The words “Or Equal” or “Appved
Equal” shall mean equal in the opinion of, and apal by, the Engineer. Any substitutions for prasuer
manufacturers mentioned in the Contract Documemadl e submitted by the Contractor to the Coumty f
approval within 14 calendar days following the Adiarf Contract or as otherwise permitted in writimgthe
Engineer.

8.3 STORAGE OF MATERIALS.

Materials shall be stored as to assure the prasemwaf their quality and fitness for the Work. 8td materials,
even if approved before storage, may again be atsg@egorior to their use in the Work. Stored matsrihnall be
located so as to facilitate their prompt inspectiime Contractor shall coordinate the storagelahaterials with

the County and the location of the Contractor's\plnd parked equipment or vehicles shall be &sdid by the
County. Private property shall not be used foragerpurposes without written permission of the avandessee
of the property. The Contractor shall make all gements and bear all expenses for the storagatefials on
private property. Upon request, the Contractor Ishathish the County a copy of the owner’'s or lesse
permission. All storage sites on private or Couymtyperty shall be restored to their original coioditby the

Contractor at its entire expense, except as otseragreed to in writing by the County.

SECTION 9. CONSTRUCTION DETAILS

9.1 ORDER OF WORK.

The location where Project improvements are todmestructed will be exposed to public traffic. Then@actor
shall conduct operations so that conditions doexegt that would create a nuisance, hazard, or atamage.
Appropriate safety measures, warning devices aoigglive devices shall be implemented to protdatatkers,
the traveling public, and the work.

9.2 SANITARY, HEALTH, AND SAFETY PROVISIONS.
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The Contractor shall provide and maintain in a nsanitary condition such accommodations for thee afsits
employees as may be necessary to comply with théreenents of the State and local Health Departpuerdf
other bodies or tribunals having jurisdiction.

Attention is directed to federal, State, and ldeals, rules and regulations concerning construcsafety and
health standards. The Contractor shall not requigeworker to work in surroundings or under coidisi that are
unsanitary, hazardous, or dangerous to that warkesalth or safety.

The Engineer and County shall hax@responsibility for job site safety. The Contracamd his subcontractors
must execute their daily work in accordance with thtest edition of the Occupational Safety andltHea
Administration (OSHA).

9.3 CONSTRUCTION SITE NUISANCE.

The Contractor shall maintain preventative contodlislowing dust, noise, and other nuisances fromstruction
work. No dogs or other animals are allowed wittie project limits.

9.4 PUBLIC CONVENIENCE AND SAFETY.

The Contractor shall provide temporary protectimecing, barriers, and/or covering over any opemctigg or
excavation arising from the execution of this Caatyto keep out unauthorized persons, at no additicost to
the County. The cost for providing signage, bastier any other items associated with public corerere and
safety shall be the sole responsibility of the @actor and no additional payment will be alloweeréfor.

Contractor shall comply with OSHA regulations apalle to Contractor regarding necessary safetypatgrit
and procedures. Contractor shall comply with safetyructions issued by County. Contractor’s pensbshall
wear hard hats and safety vests at all times widlking at the project site. Pursuant to the autyaontained
in Section 591 of the Vehicle Code, County hasrddgteed that such areas are within the limits ofhgect and
are open to public traffic. Contractor shall compiyh all applicable requirements set forth in Bieins 11, 12,
13, 14, and 15 of the Vehicle Code. Contractorlghké all reasonably necessary precautions f@ caération
of its vehicles and the protection of the travelimgpblic from injury and damage from such vehicléd.
subcontracts entered into by Contractor shall éornkee above provisions.

9.5 HIGHWAY CONSTRUCTION EQUIPMENT.

Attention is directed to Section 591 of the Vehi€lede and Sections 7-1.0ID, “Vehicle Code,” and.57B,
“Load Limits,” of the Standard Specifications. TR®ntractor shall take all necessary precautionsséde
operation of its equipment and the protection efgiblic from injury and damage from such equipment

9.6 PERMITS.

The Contractor shall give all notices as requirad aomply with all laws, ordinances, rules and tatjons

bearing on the conduct of the Work as drawn andigd. If the Contractor observes that the Proflens and
Technical Specifications are at variance therewfite,Contractor shall notify the County promptlywriting, of

any necessary changes in the work. If the Contrgeidorms any work knowing it to be contrary tekuaws,
ordinances, rules and regulations, and without satice to the County, the Contractor shall belaz@dts arising
therefrom. Copies of permits shall be furnishethsoCounty.

9.7 CONSTRUCTION LAYOUT AND STAKES.

The Contractor shall engage the services of a 8fa@alifornia licensed Professional Land Survetgoperform
construction layout. All staking on the projectaiibe performed by, or under, the direct supeovisof a
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Professional Land Surveyor. The Contractor willresponsible for establishing and maintaining atvey
controls and other layout that may be required@arstruction of the work.

9.8 TESTING AND INSPECTIONS.

Aside from materials testing and certificationsuiegd from the Contractor in the Quality Assurafregram
(QAP), Technical Specifications, Standard Spedifices, Special Provisions (if applicable) and/arsdt General
Conditions, the County will provide testing sergder installed work. Inspections shall be perfodregher: (1)
as directed by the Engineer; or (2) pursuant toitiem

Inspection plan provided by County.

9.9 CONTRACTOR QUALITY CONTROL.

The Contractor shall be responsible for the quadityall materials entering into the work and of terk
performed. The County and Engineer shall estabiisintain, and modify if needed, a quality consgstem
that will provide assurance that materials and deted work conform to contract requirements. Where
applicable, a copy of the QAP, which establishetirtg frequency for materials incorporated into Wk and
criteria used to monitor the Contractor's conforoemith Project Plans and Technical Specificatiavi,be
included in the Project Manual.

9.10 INSPECTION OF THE WORK.

All materials and each part or detail of the wdnklsbe subject to inspection by the Engineer. Ehgineer shall
be allowed access to all parts of the work andl sfefurnished with such information and assistalogehe
Contractor as is required to make a complete atadlelé inspection.

If the Engineer requests it, the Contractor, at tamg before acceptance of the work, shall remavenzover
such portions of the finished work as may be deecAfter examination, the Contractor shall ressatie portions
of the work to the standard required by the spedtitbns. Should the work thus exposed or examimedep
acceptable, the uncovering, or removing, and thlceng of the covering or making good of the paetsoved
will be paid for as extra work; but should the weikexposed or examined prove unacceptable, trevenog,
or removing, and the replacing of the covering akimg good of the parts removed will be at the Camtor's
expense.

Any work done or materials used without supervisioinspection by an authorized representativieiQounty
may be ordered removed and replaced at the Contimetxpense unless the County’s representativedfad
inspect after having been given reasonable natiegiting that the work was to be performed.

9.11 RETEST OF WORK.

When, as provided for in the Contract Documents,Glounty or Contractor performs sampling and tésh®
work and the tests show a failure to meet the reqents of the Special Provisions, the QAP, Teehnic
Specifications, or Standard Specifications, theeasp of re-testing, after re-working or substitutiny the
Contractor, will be at the expense of the Contraetnd such costs will be deducted from any amodugsto the
Contractor.

9.12 MAINTENANCE DURING CONSTRUCTION.

The Contractor shall maintain the Work during camngion and until the Work is accepted. This manatece
shall constitute continuous and effective Work poeged day by day, with adequate equipment andsao that
the work is maintained in satisfactory conditioratittimes. All costs of maintenance work before titoject is
accepted shall be included in the unit prices bithe various Contract Items, and the Contractdmwt be paid
an additional amount for such work.
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Should the Contractor at any time fail to maintthie work as provided herein, the Engineer shall ediately
notify the Contractor of such noncompliance. Suctification shall specify a reasonable time withihich the
Contractor shall be required to remedy such urfaatisry maintenance condition. The time specifielll giwve

due consideration to the exigency that exists. Bhitie Contractor fail to respond to the Enginesosfication,

the Engineer may suspend any work necessary foiCthwnty to correct such unsatisfactory maintenance
condition, depending on the exigency that exists; faintenance cost incurred by the County shadldziicted
from monies due or to become due the Contractor.

SECTION 10. OPERATIONS AND SAFETY

10.1 TEMPORARY CONTRACTOR FACILITIES.

At a minimum the Contractor shall provide chemical toiletstdise by contractor and subcontractor employees.
Chemical toilets shall be regularly serviced tomteain a clean and odorless facility.

The Contractor’s storage area shall be determihtuare-construction conference. The Contradtall secure
at his own expense any area required for storagguipment or materials, or for other supplies.

The County will not be responsible for providintgfghone, electrical, water, sewer, or any otheptaary utility
for use by the Contractor.

The Contractor shall remove all equipment, materehd rubbish from the work areas which it occaipied shall
leave the areas in a clean, safe and presentatiition.

10.2 BORROW, DISPOSAL AND MATERIAL SITES.

The operation of any borrow or disposal sites usethe Contractor to produce or dispose of matefiad this
project shall comply with the requirements of thmtcact documents. All provisions for water polturj air
pollution, and sound control that apply within theits of the contract shall apply to all borrowdisposal sites
utilized by the Contractor.

Full compensation for complying with the requirernssior borrow, disposal and material sites in astion shall
be considered as included in the contract pricasfpathe items of work which require the use loé sites and
no additional compensation will be allowed therefor

10.3 WATER SUPPLY.

The Contractor is responsible for making its ownaagements to obtain an adequate supply of wateiresl for
the proper construction of this project in accomamvith the contract documents. The Contractor| dteal
responsible for all costs associated with obtaimiagstruction water. If the Contractor uses norabplat water
on the project, the sources and discharge of ntaispwater shall meet the California DepartmenHeélth
Services water reclamation criteria and the requiirgs of the Lahontan Regional Water Quality Cdraard.

If used, non-potable water shall not be conveyethiks or drain pipes which will be used to conpeyable
water. There shall be no connection between noab®tvater supplies and potable water supplies.-pdtable
water supply, tanks, pipes, and other conveyantew-potable water shall be labeled, “NON-POTABLE
WATER—DO NOT DRINK.”
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Full compensation for developing a water supplgdiag, and transporting water, labeling as speatitad dust
control and moisture-conditioning on the projeta shall be considered included in the prices fmithe various
Contract Items of work involving the use of watadano additional compensation will be allowed thare

The Contractor shall, whenever possible and natoinflict with the above requirements, minimize tree of
water during construction of the project. Wateraguipment shall be kept in good working order; wégaks
shall be repaired promptly; and washing of equipinexcept when necessary for safety or for thegotain of
equipment, shall be discouraged.

When ordered by the Engineer, a dust palliativéaromng to the provisions of Section 18, “Dust Raile,” of
the Standard Specifications shall be used to cbadtrst on this project. No direct payment shalhide for dust
palliative. Payment for dust palliative shall belirded in the cost of other work.

10.4 EXISTING FACILITIES.

The Contractor shall be responsible for protectilh@xisting structures and facilities from damagea result of
the Contractor’s activities. Any damage resultirand the Contractor’s operations shall be repainemédiately,
at the Contractor’s expense.

SECTION 11. PROGRESSMEETINGS

11.1 WEEKLY PROGRESSMEETINGS.

The Engineer will conduct Progress Meetings at lextyuscheduled times convenient for all partiegoined.

Progress Meetings are in addition to specific nmgstiheld for other purposes, such as coordinatieetimgs.
Discussions will address administrative and teddngsues of concern, determining resolutions,dewlopment
of deadlines for resolution within allowable timares.

11.2 ATTENDEES.

As may be required by the Engineer, in additiomejoresentatives of Mono County and the Contraeach
subcontractor, supplier or other entity concernéti wurrent progress or involved in planning, cooadion or
performance of future activities shall be represdrat these meetings by individuals directly ineolwith the
Contract and authorized to conclude matters rejdtirprogress.

SECTION 14. WORK SCHEDULE AND LIQUIDATED DAMAGES

14.1 BEGINNING OF WORK AND TIME OF COMPLETION.

The Contractor shall begin work on the date pravitkethe Notice to Proceed issued by the Publick&/or
Director or his designee. The work shall be dilifyeprosecuted to completion before the expiratbflick
here to enter texXWORKING DAYS beginning on the date set forth in tetice to Proceed.

14.2 LIQUIDATED DAMAGES.

The County expects the Contractor to perform itspoasibilities and tasks as specified in these r@ont
Documents. The expectation is reasonable, withimatly acceptable business practices, and in theilkerest
of the County and its residents. The Contractonaehkedges that the County, in entering this Agresimeas
considered and relied on the Contractor’s represient as to its ability and commitment to quadityl timeliness
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of service; that the provision of reliable and tiyngervices is of utmost importance to the Couatyj that the
County will suffer damages if the Contractor faibsfulfill its obligations under the Contract. Tk@ontractor
acknowledges that it is and will be impractical axttemely difficult to ascertain and determinedélkact amount
of damages that the County will suffer and thatiliqted or actual damages attach and will be payain any
funds due to the Contractor.

The liquidated damages described below, repreberprojected financial loss and expenditures trat atcur
as a result of Contractor non-performance, inclgdinancial loss as a result of project delays. Tloenty and
Contractor agree that the liquidated damages peovidr herein do not represent a penalty; ratherliuidated
damages represent a good faith effort by the Coanty Contractor to establish a reasonable estiofatiee
damages that will be incurred by the County indineumstances described, considering all of theuanstances
existing on the date of contract award, including telationship of the sums to the range of hartheéaCounty
that reasonably could be anticipated and the aatiicin that proof of actual damages would be costly
inconvenient.

This provision for liquidated damages for delaylishlmno manner affect the County's right to terati the
Contract or the Contractor’s right to perform then@act as provided elsewhere in the Contract Decusn The
County's exercise of the right to terminate shailrelease the Contractor from its obligation tg gaid liquidated
damages in the amount set out below.

The Contractor shall pay to the County the sum@fd here to enter texper day, as liquidated damages, for
each and every calendar day's delay in finishiegwbrk in excess of the number of working days @ibed
above. This sum is based on the recommended cadeulacated in the Caltrans Local Assistance Riaoes
Manual at page 12-20 available #ttp://www.dot.ca.gov/hg/LocalPrograms/lam/progapfhcomplete-2-

2012.pdf

14.3 BREACH.

If conditions of non-performance justifying the iogition of liquidated damages continue, they magpamto a
material breach for which the County may pursuevery of actual losses resulting from the Contnést@ilure
to perform, and the County expressly reservesriig. The County shall notify the Contractor initmg, for
any default specified herein, and such liquidatathages shall be paid by the Contractor within yth{B0)
calendar days of the County’s notice. The Contr&failure to pay the assessed liquidated damuaggin the
designated time frame may be deemed by the Cosraybaeach of contract.

SECTION 15. PROJECT CLOSEOUT

15.1 “As-Built” Drawings.

The Contractor shall maintain a set of accuratebtak” drawings during the course of the projeshy project
work completed that varies from the “as-built” drags as issued shall be legibly noted on the “ali*lsawings

in red ink. Both text and line work shall be useddflect the changes. The “as-built” drawings khalclearly
labeled as “as-built” drawings and each sheet sigmel dated by the Contractor, certifying thatittiermation

provided is accurate. Atthe completion of the @copnd prior to final payment, the “as-built” diags shall be
delivered to the County and, upon receipt, shathiaetained as the property of the County.
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EXHIBIT 2

AGREEMENT BETWEEN THE COUNTY OF MONO AND
Click hereto entertext. FOR THE PROVISION OF
Click hereto enter text. SERVICES

PREVAILING WAGES AS OF: Click here to enter text.

A. DETERMINATION

The services and work to be provided by Contraatwdter this Agreement constitute a public work witkie
meaning of California Labor Code Sections 1720 An2i0.3. Accordingly, and as required by Sectionl1@f7the
California Labor Code, Contractor and any subcatdraunder him, shall pay not less than the germelailing
rate of per diem wages, and not less than the glmrvailing rate of per diem wages for holidag arertime work,
to all workers employed in the execution of thoseviees and work requested by the County as destrifo
Attachment A of this Agreement that constitute alpuwork. California Labor Code Section 1771 isarporated
herein by this reference, and a copy of that Sedtiancluded at the end of this Exhibit.

B. PREVAILING WAGE RATE

The general prevailing rate of per diem wages apple to each class of worker employed in the ei@tof those
services and work that constitute a public workarnthis Agreement has been determined by the Dirextthe
California Department of Industrial Relations (hieadter referred to as “Director”). Copies of therdztor's
determination are on file at the Mono County Deperit of Public Works office, 74 North School Str&xidgeport,
California, and are available to any interestedypapon request.

C. APPRENTICES

Pursuant to Section 1777.5 of the California LaBode, properly registered apprentigesforming services and
work that constitute a public wari any, shall be paid the standard wage paighentices under the regulations
of the craft or trade at which he or she is empdoyand shall be employed only at the work of thedtaor trade to
which he or she is registered. California Labor €&ection 1777.5 is incorporated herein by thieregfce, and a
copy of that section is included at the end of Exgibit.

D. PENALTY FOR NON-PAYMENT OF PREVAILING WAGES

Pursuant to Section 1775 of the California Labod&aContractor, and any subcontractor under hirall,shs a
penalty to the County, forfeit not more than fiftgllars ($50.00) for each calendar day, or portiwreof, for each
worker paid less than the general rate of per diages for the performance of services and workabastitute a
public work, as determined by the Director, forwark or craft for which the worker is employedie performance
of services and work provided under this Agreentlegit constitute a public work, except as providgguddivision
(b) of Section 1775 of the California Labor Codalifornia Labor Code Section 1775 is incorporatecein by this
reference, and a copy of that section is includatieaend of this Exhibit.

E. PAYROLL RECORDS

Pursuant to Section 1776 of the California Labod&aContractor, and any subcontractor under hirall &leep
accurate payroll records, showing the name, addsestal security number, work classification, igfind time and
overtime hours worked each day and week and thealaper diem wages paid to each journeyman, agpegnt
worker, or other employee employed by him or hecannection with the performance of the services \&ork
requested by the County, as described in the Saiopéork (Attachment A) of this Agreement.

F. INSPECTION OF PAYROLL RECORDS

Contractor, and any subcontractor under him, stathply with each of the additional requirements feeth in
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California Labor Code Section 1776, regarding: tli€) form of records; (2) the provision of recorg®n request to
the County, the Division of Labor Standards Enfareat, and the Division of Apprenticeship Standawtishe
California Department of Industrial Relations; a(®),the inspection of records by the public. Gatifa Labor Code
Section 1776 is incorporated herein by this refegeand a copy of that section is included at titeaf this Exhibit.

G. POSTOF PREVAILING WAGES AT JOB SITE

Pursuant to California Labor Code Section 1773 @tfactor shall post at each job site in connectidth this

Agreement a copy of the Director's determinationtlodé general prevailing rate of per diem wages dach

classification of worker required in the executafrthose services and work requested by the Coastgescribed
in the Scope of Work (Attachment A) of this Agreernthat constitute a public work.

H. HOURS

Pursuant to Section 1810 of the California Labod€& dhe time of service of any worker employed loyn€actor,
or by any subcontractor under him, in the perforoeanf services and work requested by the Countgeasribed
in the Scope of Work (Attachment A) of this Agreerhthat constitute a public work, is limited andtrected to
eight hours during any one calendar day, and 4@shduring any one calendar week, except as othemvvided
by the California Labor Code.

. OVERTIME

Pursuant to California Labor Code Section 1815 péréormance of services and work, as describéeirscope of
Work (Attachment A) of this Agreement that congéta public work by employees of Contractor, or Eyges of
any subcontractor under him, in excess of eightdpar calendar day, and 40 hours during any orek vehall be
permitted upon compensation for all hours workeéxoess of eight hours per calendar day at nothessone and
one-half (1%2) times the basic rate of pay. Califotrabor Code Section 1815 is incorporated hergithis reference,
and a copy of that section is included at the drttis Exhibit.

J. RECORDS OF HOURS

Contractor, and any subcontractors under him, &e&lp an accurate record showing the name of andldwurs
worked each calendar day and each calendar weekdyyworker employed by him or her in connectioththe

performance of the services and work requestetidounty that constitute a public work, as desctib the Scope
of Work (Attachment A) of this Agreement. The rettahall be kept open at all reasonable hours tingpection

of the County and to the Division of Labor StandaEshforcement as required by Labor Code Sectio2.181

K. PENALTY FOR VIOLATION OF WORK HOURS

Pursuant to California Labor Code Section 1813 t2ator, and any subcontractors under him, shaly penalty to
the County, forfeit twenty-five dollars ($25.00)rf@each worker employed by the respective contractor
subcontractor in the execution of the servicesvamik requested by the Courtiyat constitute a public worlas
described in the Scope of Work (Attachment A) @ thgreement, for each calendar day during whiehwbrker is
required or permitted to work more than eight hoorany one calendar day and 40 hours in any oleadar week
in violation of the provisions of the California har Code. California Labor Code Section 1813 iiporated
herein by this reference, and a copy of that sedtigncluded at the end of this Exhibit.

L. REGISTRATION WITH DIR AND COMPLIANCE MONITORING

Under Labor Code section 1725.5, no contractoubcaentractor may be listed in a bid proposal (Witlited
exceptions stated in Labor Code section 1771.Awarded a contract for a public works project unhkegjistered
with the Department of Industrial Relations. Thiejpct is subject to compliance monitoring and ecdément by
the Department of Industrial Relations.
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CALIFORNIA LABOR CODE:
Sections 1771, 1775, 1776, 1777.5, 1813, and 1815

§ 1771.Paymentof generalprevailing rate

Except for public works projects of one thousantiade ($1,000) or less, not less than the geneealgiling rate of
per diem wages for work of a similar characterhia bbcality in which the public work is performezhd not less
than the general prevailing rate of per diem wdgesoliday and overtime work fixed as providedtfiis chapter,
shall be paid to all workers employed on public kgor

This section is applicable only to work performedier contract, and is not applicable to work cdrast by a public
agency with its own forces. This section is apfliedo contracts let for maintenance work.

§ 1775.Penaltiesfor violations

() (1) The contractor and any subcontractor undercth&ractor shall, as a penalty to the state ortipali
subdivision on whose behalf the contract is madavaarded, forfeit not more than fifty dollars ($56)
each calendar day, or portion thereof, for eactkergpaid less than the prevailing wage rates asuhited
by the director for the work or craft in which therker is employed for any public work done undes t
contract by the contractor or, except as providesibdivision (b), by any subcontractor under th&m@actor.

(2) (A) The amount of the penalty shall be determingdhie Labor Commissioner based on consideration of
both of the following:

(B)

(©)

(D)

(E)

(i)

(ii)

Whether the failure of the contractor or subcontmato pay the correct rate of per diem wages
was a good faith mistake and, if so, the error pragmptly and voluntarily corrected when brought
to the attention of the contractor or subcontractor

Whether the contractor or subcontractor has a peioord of failing to meet its prevailing wage

obligations.

(i) The penalty may not be less than ten dollars ($d0gach calendar day, or portion thereof, for

(ii)

(iii)

each worker paid less than the prevailing wage, natdess the failure of the contractor or
subcontractor to pay the correct rate of per dieageg was a good faith mistake and, if so, the
error was promptly and voluntarily corrected wheaught to the attention of the contractor or
subcontractor.

The penalty may not be less than twenty dollar®$& each calendar day, or portion thereof, for
each worker paid less than the prevailing wage tathe contractor or subcontractor has been
assessed penalties within the previous three y@aialing to meet its prevailing wage obligations
on a separate contract, unless those penaltiesswbsequently withdrawn or overturned.

The penalty may not be less than thirty dollar9j$#8r each calendar day, or portion thereof, for
each worker paid less than the prevailing wage ratee Labor Commissioner determines that
the violation was willful, as defined in subdivigi¢c) of Section 1777.1.

When the amount due under this section is colleéteth the contractor or subcontractor, any
outstanding wage claim under Chapter 1 (commenitigSection 1720) of Part 7 of Division 2 against
that contractor or subcontractor shall be satidfiefibre applying that amount to the penalty imposed
on that contractor or subcontractor pursuant ®4dbction.

The determination of the Labor Commissioner afi¢ocamount of the penalty shall be reviewable only
for abuse of discretion.

The difference between the prevailing wage ratestlae amount paid to each worker for each calendar
day or portion thereof for which each worker waglpass than the prevailing wage rate shall be paid
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to each worker by the contractor or subcontraetod, the body awarding the contract shall causeto b
inserted in the contract a stipulation that thistise will be complied with.

(b) If a worker employed by a subcontractor on a pubticks project is not paid the general prevailiaterof per
diem wages by the subcontractor, the prime comtract the project is not liable for any penaltiesdar
subdivision (a) unless the prime contractor hadtedge of that failure of the subcontractor to ffeeyspecified
prevailing rate of wages to those workers or unflesprime contractor fails to comply with all dktfollowing
requirements:

(1) The contract executed between the contractor ansilbcontractor for the performance of work orptiielic
works project shall include a copy of the provisiarf Sections 1771, 1775, 1776, 1777.5, 1813, 8i8.1

(2) The contractor shall monitor the payment of thecBpgel general prevailing rate of per diem wagedhsy
subcontractor to the employees, by periodic reoéthe certified payroll records of the subcontoact

(3) Upon becoming aware of the failure of the subcabtirato pay his or her workers the specified priavai
rate of wages, the contractor shall diligently takerective action to halt or rectify the failunecluding, but
not limited to, retaining sufficient funds due thebcontractor for work performed on the public veork
project.

(4) Prior to making final payment to the subcontradtarwork performed on the public works project, the
contractor shall obtain an affidavit signed undenglty of perjury from the subcontractor that the
subcontractor has paid the specified general gregaate of per diem wages to his or her employeethe
public works project and any amounts due pursuaSettion 1813.

(c) The Division of Labor Standards Enforcement shatifp the contractor on a public works project vintii5
days of the receipt by the Division of Labor StaxdeEnforcement of a complaint of the failure siécontractor
on that public works project to pay workers theagahprevailing rate of per diem wages.

§ 1776.Payroll records; retention; noncompliance;penalties;rules and regulations

(a) Each contractor and subcontractor shall keep atpeyroll records, showing the name, addressakoci
security number, work classification, straight tiemed overtime hours worked each day and week, anddtual
per diem wages paid to each journeyman, appremtimeker, or other employee employed by him or her i
connection with the public work. Each payroll ratshall contain or be verified by a written declenathat it is
made under penalty of perjury, stating both offtllewing:

(1) The information contained in the payroll recordrige and correct.
(2) The employer has complied with the requirementSeaftions 1771, 1811, and 1815 for any work
performed by his or her employees on the publickes/@roject.

(b) The payroll records enumerated under subdivisipshall be certified and furnished directly to thebor
Commissioner in accordance with subdivision (apeftion 1771.4, and shall be available for inspecdit all
reasonable hours at the principal office of thetr@mtor on the following basis:

(1) A certified copy of an employee's payroll recordlshe made available for inspection or furnished t
the employee or his or her authorized represeetativrequest.

(2) A certified copy of all payroll records enumerategubdivision (a) shall be made available for
inspection or furnished upon request to a reprasigatof the body awarding the contract and thedim
of Labor Standards Enforcement of the Departmeitdiistrial Relations.

(3) A certified copy of all payroll records enumerategubdivision (a) shall be made available upon
request by the public for inspection or for coplesreof. However, a request by the public shalinaee
through either the body awarding the contract erDivision of Labor Standards Enforcement. If the
requested payroll records have not been providesbpuat to paragraph (2), the requesting party ,ghradir
to being provided the records, reimburse the aafgpseparation by the contractor, subcontractard,tae
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entity through which the request was made. Theipufhy not be given access to the records at the
principal office of the contractor.

(c) Unless required to be furnished directly to thedraommissioner in accordance with paragraph (3) of
subdivision (a) of Section 1771.4, the certifiegnod records shall be on forms provided by theiBion of Labor
Standards Enforcement or shall contain the sanoemation as the forms provided by the division. Plagroll
records may consist of printouts of payroll datat tire maintained as computer records, if the guitstcontain the
same information as the forms provided by the @iviend the printouts are verified in the mannexcjed in
subdivision (a).

(d) A contractor or subcontractor shall file a certifeopy of the records enumerated in subdivisionv{#) the
entity that requested the records within 10 dater aéceipt of a written request.

(e) Except as provided in subdivision (f), any copyexfords made available for inspection as copies and
furnished upon request to the public or any puddiency by the awarding body or the Division of LaBtandards
Enforcement shall be marked or obliterated to pnedesclosure of an individual's name, address, sl
security number. The name and address of the abotrawarded the contract or the subcontractooparhg the
contract shall not be marked or obliterated. Angycof records made available for inspection byfuonished to, a
multiemployer Taft-Hartley trust fund (29 U.S.C.cS&86(c)(5)) that requests the records for thp@ses of
allocating contributions to participants shall barked or obliterated only to prevent disclosuramindividual's
full social security number, but shall provide tast four digits of the social security number. Argpy of records
made available for inspection by, or furnishedat@int labor-management committee establisheduamtsto the
federal Labor Management Cooperation Act of 19UYZS.C. Sec. 175a) shall be marked or obliteratdyl to
prevent disclosure of an individual's social sagurumber.

(f)
(1) Notwithstanding any other provision of law, agesdigat are included in the Joint Enforcement Strike
Force on the Underground Economy established porsag&ection 329 of the Unemployment Insurance
Code and other law enforcement agencies invesimatolations of law shall, upon request, be predid
nonredacted copies of certified payroll recordsy Aapies of records or certified payroll made aafalg
for inspection and furnished upon request to tHaiploy an agency included in the Joint Enforcement
Strike Force on the Underground Economy or to adafercement agency investigating a violation of la
shall be marked or redacted to prevent disclostiam individual's name, address, and social securit
number.
(2) An employer shall not be liable for damages invél eiction for any reasonable act or omission taken
in good faith in compliance with this subdivision.

(9) The contractor shall inform the body awarding thetract of the location of the records enumeratettu
subdivision (a), including the street address,, @ity county, and shall, within five working dagspvide a notice
of a change of location and address.

(h) The contractor or subcontractor has 10 days inlwtticomply subsequent to receipt of a writtena®oti
requesting the records enumerated in subdivisiprin@he event that the contractor or subcontrafetits to
comply within the 10-day period, he or she shallagenalty to the state or political subdivisionahose behalf
the contract is made or awarded, forfeit one hwhdmdlars ($100) for each calendar day, or portiw@reof, for
each worker, until strict compliance is effectuatddon the request of the Division of Labor Standar
Enforcement, these penalties shall be withheld fpoogress payments then due. A contractor is rigestto a
penalty assessment pursuant to this section dihe tiailure of a subcontractor to comply with thétion.

() The body awarding the contract shall cause to §eried in the contract stipulations to effectulie section
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() The director shall adopt rules consistent withGladifornia Public Records Act (Chapter 3.5 (comniegavith
Section 6250) of Division 7 of Title 1 of the Gomerent Code) and the Information Practices Act af7lditle
1.8 (commencing with Section 1798) of Part 4 ofiflan 3 of the Civil Code) governing the releas¢haise
records, including the establishment of reasonage to be charged for reproducing copies of recaduired by
this section.

8§1777.5. Employment of apprentices; wages; standards; number; apprenticeable craft or trade;
exemptions;contributions
(a) Nothing in this chapter shall prevent the employt@#mproperly registered apprentices upon publickso

(b) Every apprentice employed upon public works shalbaid the prevailing rate of per diem wages faraptices
in the trade to which he or she is registered &atl be employed only at the work of the craftrade to which
he or she is registered.

(c) Only apprentices, as defined in Section 3077, whkdratraining under apprenticeship standardshhaée been
approved by the Chief of the Division of Apprenshg Standards and who are parties to written ayipee
agreements under Chapter 4 (commencing with Se803@0) of Division 3 are eligible to be employedfat
apprentice wage rate on public works. The employraed training of each apprentice shall be in ataoce
with either of the following:

(1) The apprenticeship standards and apprentice agnegnneder which he or she is training.
(2) The rules and regulations of the California Appieaghip Council.

(d) When the contractor to whom the contract is awalijetthe state or any political subdivision, in peniing any
of the work under the contract, employs workerarig apprenticeable craft or trade, the contradtall employ
apprentices in at least the ratio set forth in seistion and may apply to any apprenticeship prognethe craft
or trade that can provide apprentices to the $itleeopublic work for a certificate approving thentractor under
the apprenticeship standards for the employmenttia@icing of apprentices in the area or industifgctéd.
However, the decision of the apprenticeship progi@ispprove or deny a certificate shall be suliieceview
by the Administrator of Apprenticeship. The appreghip program or programs, upon approving théraotor,
shall arrange for the dispatch of apprentices ® dbntractor. A contractor covered by an apprestige
program’s standards shall not be required to submyt additional application in order to include @iddal
public works contracts under that program. “Appiedble craft or trade,” as used in this sectiosans a craft
or trade determined as an apprenticeable occupiatiaccordance with rules and regulations presdriyethe
California Apprenticeship Council. As used in tlsisction, “contractor” includes any subcontractodema
contractor who performs any public works not exeldidhy subdivision (0).

(e) Prior to commencing work on a contract for publioris, every contractor shall submit contract award

information to an applicable apprenticeship progthat can supply apprentices to the site of thdipuiork.
The information submitted shall include an estin@dt@urneyman hours to be performed under thereottthe
number of apprentices proposed to be employedttendpproximate dates the apprentices would beeg!
A copy of this information shall also be submittedthe awarding body if requested by the awardiodyb
Within 60 days after concluding work on the contraach contractor and subcontractor shall submthé
awarding body, if requested, and to the apprertipeprogram a verified statement of the journeyraad
apprentice hours performed on the contract. Therfimfition under this subdivision shall be public.eTh
apprenticeship programs shall retain this infororafor 12 months.

(f) The apprenticeship program that can supply apmpentio the area of the site of the public workIskasure
equal employment and affirmative action in appaghip for women and minorities.

(g) The ratio of work performed by apprentices to jaymen employed in a particular craft or trade anghblic
work may be no higher than the ratio stipulatethinapprenticeship standards under which the appeship

6
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program operates where the contractor agrees boulned by those standards, but, except as othepriséded
in this section, in no case shall the ratio be kss one hour of apprentice work for every fivautsoof
journeyman work.

(h) This ratio of apprentice work to journeyman worlalstapply during any day or portion of a day whety a
journeyman is employed at the jobsite and shatldmeputed on the basis of the hours worked duriagldy by
journeymen so employed. Any work performed by anjeyman in excess of eight hours per day or 40shper
week shall not be used to calculate the ratio. ddwractor shall employ apprentices for the nundidrours
computed as above before the end of the contradhdhe case of a subcontractor, before the enthef
subcontract. However, the contractor shall endedawdhe greatest extent possible, to employ apipesduring
the same time period that the journeymen in theesanadt or trade are employed at the jobsite. Wharkourly
apprenticeship ratio is not feasible for a particudraft or trade, the Chief of the Division of Appticeship
Standards, upon application of an apprenticeshigram, may order a minimum ratio of not less thae o
apprentice for each five journeymen in a craftradé classification.

(i) A contractor covered by this section that has abted&e covered by an apprenticeship program’sistais upon
the issuance of the approval certificate, or tlzest been previously approved for an apprenticestugram in
the craft or trade, shall employ the number of apfices or the ratio of apprentices to journeyngrukated in
the applicable apprenticeship standards, but ievent less than the 1-to-5 ratio required by subidin (g).

() Upon proper showing by a contractor that he oreshploys apprentices in a particular craft or triadne state
on all of his or her contracts on an annual averdg®t less than one hour of apprentice work fare five
hours of labor performed by journeymen, the Chiethe Division of Apprenticeship Standards may gran
certificate exempting the contractor from the Btheurly ratio, as set forth in this section faatthraft or trade.

(k) An apprenticeship program has the discretion totgi@ a participating contractor or contractor assmon a
certificate, which shall be subject to the approwhlthe Administrator of Apprenticeship, exemptitige
contractor from the 1-to-5 ratio set forth in teéction when it finds that any one of the followtwnditions is
met:

(1) Unemployment for the previous three-month periothaarea exceeds an average of 15 percent.

(2) The number of apprentices in training in the araeeds a ratio of 1 to 5.

(3) There is a showing that the apprenticeable crétftaole is replacing at least one-thirtieth of @grpeymen
annually through apprenticeship training, eithemmtatewide basis or on a local basis.

(4) Assignment of an apprentice to any work performeden a public works contract would create a cooditi
that would jeopardize his or her life or the |$afety, or property of fellow employees or the puhbt large,
or the specific task to which the apprentice ibd¢oassigned is of a nature that training canngirbeided
by a journeyman.

(D When an exemption is granted pursuant to subdivighp to an organization that represents contraciora
specific trade from the 1-to-5 ratio on a locaktatewide basis, the member contractors shall @oeduired to
submit individual applications for approval to lb@@nt apprenticeship committees, if they are athe covered
by the local apprenticeship standards.

(m) (1) A contractor to whom a contract is awarded, wih@erforming any of the work under the contraabploys
journeymen or apprentices in any apprenticeabldt aa trade shall contribute to the California
Apprenticeship Council the same amount that thecthr determines is the prevailing amount of
apprenticeship training contributions in the aréthe public works site. A contractor may take agedit
for payments to the council any amounts paid bycthractor to an approved apprenticeship proghah t
can supply apprentices to the site of the publicke&/groject. The contractor may add the amountef t
contributions in computing his or her bid for trentract.
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(2) At the conclusion of the 2002-03 fiscal year andhefiscal year thereafter, the California Appreesicip
Council shall distribute training contributions eéeed by the council under this subdivision, lelss t
expenses of the Division of Apprenticeship Stansldod administering this subdivision, by making rgsa
to approved apprenticeship programs for the purpbs&ining apprentices. The funds shall be distieéd
as follows:

(A) If there is an approved multiemployer apprentigeghiogram serving the same craft or trade and
geographic area for which the training contribusiovere made to the council, a grant to that program
shall be made.

(B) If there are two or more approved multiemployerrapficeship programs serving the same craft or
trade and geographic area for which the trainingrdautions were made to the council, the grantlsha
be divided among those programs based on the nurhla@prentices registered in each program.

(C) All training contributions not distributed underbgaragraphs (A) and (B) shall be used to defray the
future expenses of the Division of Apprenticeshipn8ards.

(3) All training contributions received pursuant tostisubdivision shall be deposited in the Apprentiiqes
Training Contribution Fund, which is hereby creaitethe State Treasury. Notwithstanding Section4033
of the Government Code, all money in the Apprestige Training Contribution Fund is hereby continsigu
appropriated for the purpose of carrying out thibdivision and to pay the expenses of the Divisibn
Apprenticeship Standards.

(n) The body awarding the contract shall cause to beried in the contract stipulations to effectuhte $ection.
The stipulations shall fix the responsibility ofrapliance with this section for all apprenticeabteupations
with the prime contractor.

(o) This section does not apply to contracts of germmalractors or to contracts of specialty contnectmt bidding
for work through a general or prime contractor witea contracts of general contractors or thoseialyec
contractors involve less than thirty thousand ael(&30,000).

(p) All decisions of an apprenticeship program undey $kction are subject to Section 3081.

§ 1813.Forfeiture for violations; contract stipulation; report of violations

The contractor or subcontractor shall, as a pemaltlye state or political subdivision on whoseditethe contract is
made or awarded, forfeit twenty-five dollars ($2&%) each worker employed in the execution of theti@xt by the

respective contractor or subcontractor for eacknzidr day during which the worker is required anptted to work

more than 8 hours in any one calendar day and dfshio any one calendar week in violation of thevisions of

this article. In awarding any contract for publionk, the awarding body shall cause to be inserigtie contract a
stipulation to this effect. The awarding body shiake cognizance of all violations of this articemmitted in the
course of the execution of the contract, and sbalbrt them to the Division of Labor Standards Ecément.

§1815.0vertime

Notwithstanding the provisions of Sections 18108&4, inclusive, of this code, and notwithstanding stipulation

inserted in any contract pursuant to the requirésnehsaid sections, work performed by employeesootractors

in excess of 8 hours per day, and 40 hours durmgame week, shall be permitted upon public worlorup
compensation for all hours worked in excess of @$iper day at not less than 1-1/2 times the lagecof pay.
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EXHIBIT 3

AGREEMENT BETWEEN COUNTY OF MONO
AND Click here to enter text.
FOR THE PROVISION OF Click here to enter texSERVICES BOND

REQUIREMENTS

Contractor shall furnish and maintain during thereriterm of this Agreement or, if work or serviasnot begin as
of the effective date of this Agreement, commeneihguch other time as may be authorized in writynghe Public
Works Director or his designee after consultatidgtihthe County Risk Manager, the following bondsalabor and
materials payment bond in an amount equal to omslled percent (100%) of the contract price; 2) ithfial
performance bond in an amount equal to one hungeeckent (100%) of the contract price; and, 3) upaect
completion and acceptance by the County, a onewaaanty bond in an amount equal to ten perced#ojlof the
contract price. The bonds shall comply with theursgments of California Civil Code Section 9554 andst be
issued by an “Admitted Surety Insurer.” For purmosé this Agreement, an Admitted Surety Insurer msea
corporate insurer or inter-insurance exchange ticlwthe California State Insurance Commissioneribsiged a
certificate of authority to transact surety insww&im California, as defined in Section 105 of @aifornia Insurance
Code. Bonds shall be in a form acceptable to thadvidounty Counsel. The Attorney-in-Fact (residegerd) who
executes the bonds on behalf of the surety compaurst attach a copy of his Power of Attorney as evee of his
authority. A notary shall acknowledge this PoweAtbrney as of the date of the execution of theetgubond that
it covers. If any surety becomes unacceptableddiunty or fails to furnish reports as to its fioal condition as
requested by the County, Contractor shall promfpiigish such additional security as may be requirech time to
time to protect the interests of the County andesbons supplying labor or materials in the prosecwof the work
contemplated by this Agreement. Payment and PediocaBonds are released by the County 35 daystfremate
of filing of the Notice of Completion. Sample bofwims are included on the following pages.




Sample Bond Format Click here to enter text. Project

SAMPLE PERFORMANCE BOND

WHEREAS, the County of Mono, acting by and through the &&pent of Public Works, has awarded to Contractor
Click here to enter texthereafter designated as the “Contractor”, a eshfor the work described as follows:

Click here to enter text.

AND WHEREAS, the Contractor is required to furnish a bondannection with said contract, guaranteeing the
faithful performance thereof:

NOW, THEREFORE, we the undersigned Contractor and Surety areflreity bound to the County of Mono in
the sum of §lick here to enter textdollars (§£lick here to enter teji.to be paid to said County or its
certain attorney, its successors and assigns: harhwpayment, well and truly to be made, we bindselves, our
heirs, executors and administrators, success@ssmgns, jointly and severally, firmly by theseganets.

THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above bound Contractor, its heirs cexars,

administrators, successors or assigns, shall itmialjs stand to and abide by, and well and trelggkand perform
the covenants, conditions and agreements in tregdimg contract and any alteration thereof mad¢hamein

provided, on his or their part to be kept and penfd at the time and in the manner therein spegified in all

respects according to their intent and meaningsaatlindemnify and save harmless the County ofidds officers
and agents, as therein stipulated, then this dibigahall become and be null and void; otherwisghall be and
remain in full force and virtue.

As a part of the obligation secured hereby andiditeon to the face amount specified therefor,éhsrall be included
costs and reasonable expenses and fees, inclugtisgnable attorney's fees, incurred by County @cessfully
enforcing such obligation, all to be taxed as castincluded in any judgment rendered.

The surety hereby stipulates and agrees that nugeha&xtension of time, alteration or additionte terms of the
agreement or to the work to be performed thereuodd#re specifications accompanying the same ghalhywise
affect its obligations on this bond, and it doesehg waive notice of any such change, extensidind, alteration
or addition to the terms of the agreement or totthek or to the specifications.

IN WITNESS WHEREOF, We have hereunto set our hamdisseals on this day of
, 20 .

Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

Contractor

Name of Surety (SEAL)

By : Attorney-in-Fact

NOTE: Signatures of those executing for the sumaigt be properly acknowledged.

APPROVED AS TO FORM:

Mono County Counsel
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SAMPLE PAYMENT BOND

WHEREAS, The County of Mono, acting by and through the &&pent of Public Works, hereafter referred to as
“Obligee”, has awarded to Contractolick here to enter texthereafter designated as the “Principal”, a
contract for the work described as follows:

Click here to enter text.
AND WHEREAS, said Principal is required to furnish a bondanection with said contract, to secure the
payment of claims of laborers, mechanics, mategaland other persons as provided by law.

NOW, THEREFORE, we the undersigned Principal and Surety are boumtal the Obligee in the sum 6fick
here to enter texdollars ($Click here to enter teji.for which payment, we bind ourselves, jointlydan
severally.

THE CONDITION OF THIS OBLIGATION IS SUCH,

That if said Principal or its subcontractors skeillto pay any of the persons named in Civil C&betion 9100, or
amounts due under the Unemployment Insurance Caleegpect to work or labor performed by suchmkait,
or any amounts required to be deducted, withheld paid over to the Employment Development Departme
from the wages of employees of the Principal asdsbbcontractors under Section 13020 of the Ungmpeat
Insurance Code, with respect to such work and |abat the surety herein will pay for the sameriraeount not
exceeding the sum specified in this bond, othertfiseabove obligation shall be void. In case suirought upon
this bond, the surety will pay a reasonable atiekee to be fixed by the court.

This bond shall inure to the benefit of any of fleesons named in Civil Code Section 9100 as to gjiright of
action to such persons or their assigns in anybsaitght upon this bond.

The surety hereby stipulates and agrees that nmyehaxtension of time, alteration or additionhe terms of the
agreement or to the work to be performed thereuoddre specifications accompanying the same ghathywise
affect its obligations on this bond, and it doesebg waive notice of any such change, extensidm, alteration
or addition to the terms of the agreement or tothek or to the specifications.

Dated: , 20

Correspondence or claims relating to this bond
should be sent to the surety at the following
address:

Principal

Surety (SEAL)

By : Attorney-in-Fact

NOTE: Signatures of those executing for the sumaigt be properly acknowledged.

APPROVED AS TO FORM:

Mono County Counsel
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COUNTY OF MONO
DEPARTMENT OF PUTLIC WORKS
WARRANTY BOND

KNOW ALL BY THESE PRESENT that wé&lick here to enter textthe Contractor in the contract hereto
annexed (the “Contract”), as principal, afdick here to enter texithe Surety, are held and firmly bound unto
the County of Mono (“Owner”) in the sum 6flick here to enter textawful money of the United States, for
which payment, well and truly be made, we bind elwes jointly and severally, firmly by these presen

Sectionl. During the Term of the Bond, the Contractor anck®, jointly and severally, bind themselves, theirs,
executors, administrators, successors and assig@swher for the Contractor's warranty obligatiohat if the
Contractor, its successors and assigns, or itosttactor, fails to maintain and remedy in goodkmaainlike manner
the work ofClick here to enter texsuch that it is free from defects in the matemald workmanship for a period
of one year commencing dnlick here to enter texand shall indemnify and hold harmless Owner, ifeefs
and agents, as stipulated in the contract, saidtguwvill pay for the same in an amount not to excdee sum
hereinabove set forth, and also in case suit isdirtoupon this bond, a reasonable attorney’s fdxetiixed by the
court.

Section2. If the Contractor satisfies its warranty obligas pursuant to the Contract, the Surety and timr&@cior
shall have no obligation under this Bond. It is erstiood and agreed that in no event shall the Bsrabligations
under this Bond extend to warranties provided leyGontractor or subcontractor’s suppliers and nmastufers.

Section3. If there is no Owner Default under the ConstattContract, the Surety’s obligation under this &sehall
arise after:

a. the Owner first provides notice to the Contractod ghe Surety during the Term of the Bond of the
Owner’s intent to declare a Contractor Default;

b. the Contractor fails to remedy the Contractor Ditfaithin a reasonable amount of time of such rgtic
and

c. the Owner declares a Contractor Default and netifie Surety.

Section4. Failure on the part of the Owner to comply wiik hotice requirement in Section 3 shall not ctutstia
failure to comply with a condition precedent to thearety’s obligations, or release the Surety frtgrobligations,
except to the extent the Surety demonstrates gatejidice.

Section5. When the Owner has satisfied the conditions cfi®e 3, the Surety shall promptly, under reseoratf
rights, and at the Surety’s expense, remedy thér@aor's Default. The Surety may, with the consgrihe Owner,
arrange for the Contractor to remedy the Contracidefault.

Section6. If the Surety does not proceed as provided irti@e& with reasonable promptness, the Surety izl
deemed to be in default on this Bond seven dags edteipt of an additional written notice from tBe/ner to the
Surety demanding that the Surety perform its olitiga under this Bond, and the Owner shall beledtib enforce
any remedy available to the Owner.

Section?. The responsibilities of the Surety to the Owrallsnot be greater than those of the Contractdeuthe
Construction Contract, and the responsibilitieiefOwner to the Surety shall not be greater thaset of the Owner
under the Construction Contract. The Surety is galtéid, without modification or qualification, fohe
responsibilities of the Contractor for correctidrttoe defective work as set forth in the ConstruttContract, and
additional legal and design professional costsltiagurom the Contractor’s Default or resultingin the actions or
failure to act of the Surety under Section 5.

Section8. The Owner may request an extension of the Terthi@Bond. The Surety, at its sole option, mayeeat
the Term of this Bond by continuation certificaterider setting forth the new expiration date.
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a. If the surety extends the Term of this Bond, thedshall be considered one continuous bond.

b. If the Surety decides not to extend the Term of Bond, then the Surety shall notify the Owner in
writing third (30) days prior to the end of the i@nt term of this Bond at the address indicatetthii
Bond.

c. Neither the Surety’s failure to extend the Terntlo$ Bond nor the Contractor’s failure to provide a
replacement bond or other acceptable security bleatlonsidered a breach or default by the Surety or
Contractor on this Bond, nor serve as a basis &aien or demand on this Bond.

Section9. The Surety’s total liability under this Bond imlted to the Amount of this Bond indicated on pdgef
this Bond, regardless of whether the Term of trosdBis extended, the length of time this Bond rexman force,
and the number of premiums that shall be payabjmaiat.

Section10. No right of action shall accrue on this Bond ty @erson or entity other than the Owner or itsdhei
executors, administrators, successors and assigns.

Section 11. Any proceeding, legal or equitable, under thism@anay be instituted in any court of competent
jurisdiction in the location in which the work dfie Contractor required by the Contract is located shall be
instituted within two years after a declarationQdntractor Default. If the provisions of this Seatiare void or
prohibited by law, the minimum period of limitati@vailable to sureties as a defense in the jutisdiof the suit
shall be applicable.

Section12. Notice to the Surety, the Owner, or the Contnast@ll be in writing and mailed or delivered t@ th
address shown beneath the signatures on this Bond.

Section13. Provisions in this Bond that conflict with apilde statutory or other legal requirements shatidemed
deleted herefrom and provisions conforming to statutory or other legal requirement shall be dekimeorporated
herein.

Section14. Definitions:
a. Contract. The Agreement between the Owner and Gatotridentified in the preamble to this Bond and
in the signature page, including all Contract Doenta and changes made to the agreement and the
Contract Documents.
b. Contractor Default. Failure of the Contractor, whitas not been remedied or waived, to perform or
otherwise to comply with the warranties requiredenthe Contract.
c. Owner Default. Failure of the Owner, which has Ioeén remedied or waived, to perform or otherwise
comply with the other material terms of the Contrac
Contract Documents. All the documents that comgitieeContract.
e. Surety. The company or companies lawfully authakimeissue surety bonds in the jurisdiction where
the project is located.

o

SIGNED, SEALED, AND DATED: , 20
CONTRACTOR SURETY

Company (seal) Company (seal)

Signature: Signature:

Name and Title: Name and Title:

Address: Address:

OWNER APPROVED AS TO FORM
Mono County (seal)

Signature:

Name and Title: Mono County Counsel

Address;




EXHIBIT 4

AGREEMENT BETWEEN THE COUNTY OF MONO AND
Click hereto entertext.FOR THE PROVISION OF
Click hereto enter text. SERVICES

INVOICING, PAYMENT AND RETENTION

3.E. (1). Invoicing and payment. Contractor shall submithe €County, not more than once per month,
a payment request in the form of an itemized steterof all services and work described in the Saufpe
Work (Attachment A) and Contract Documents, whidraevdone at the County’s request. The statement
to be submitted will cover the period from thetfiday of the preceding month through and includirey
last day of the preceding month. Alternatively, €aator may submit a single request for paymeitet
conclusion of the work. All statements submittedrémguest for payment should identify the date on
which the services and work were performed andrdesthe nature of the services and work which were
performed on each day. Invoices shall be inforneatimd concise regarding work performed during that
billing period. [ ]f this box is checked, then ineimig shall be made in the format and accordincheo t
schedule and payment terms set forth in the Apjdicaand Certificate for Payment set forth on the
following two pages.

The progress of work shall initially be determiridContractor, but must then be approved in wribgg

the County. Additionally, the making of one or mqueogress payments shall not be construed as
approval of the work performed by the Contractdno@dd Contractor submit an improper payment
request, the County shall, as soon as practicabtarn the request to Contractor accompanied by a
document setting forth the reasons why the paymepest is not proper. Should the County determine
the services or work have not been completed ofopeed as called for in the Scope of Work
(Attachment A) and/or the Contract Documents andhwuld Contractor submit an improper payment
request, then County shall withhold payment of disputed amount, plus those amounts authorized by
Public Contract Code section 7107, until the s&wiand work are satisfactorily completed or perémm
and/or the payment request is corrected and restgoimi

Final payment (excluding retention) for work compteby the Completion Date specified in the Notice
of Completion, shall be made within 35 days from dlate that County records the Notice of Completion

3.E.(2). _Retention. In accordance with Sectiond02060 and 9203 of the Public Contract Code,
County shall retain 5% of each progress payment tln&t project is completed unless, at any timeraft
50 percent of the work has been completed, thedBoaSupervisors finds that satisfactory progress i
being made, in which case County may make any efé¢maining progress payments in full for actual
work completed. In accordance with Section 22300thef Public Contract Code, Contractor may
substitute securities for any moneys withheld ey @ounty to ensure performance under this Agreement
or request the County to make payments of the tieterearnings directly to an escrow agent at
Contractor’s expense.

Retention for work completed by the Completion Dailt be released within 60 days of the date the
County records the Notice of Completion.
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1 DESCRIPTION OF WORK

The 2022 Slurry Seal (hereinafter referred to as the project) is f@ purpose of rehabilitation the condition
of asphalt concrete by slurry seal. Pavement &gipnd Markings will be applied after the rehadiidn.

There may be other items of work not mentioned abitvat are required by the 2018 State of Califgrnia
Department of Transportation, Standard Specificatid_atest Edition (hereinafter referred to as 1@ak
Specifications), or these Technical Specifications.

Work shall conform to the State of California (Catts) 2018 Standard Specifications and StandamksPla

except as modified herein and on the project pldnghe event of conflicting specifications on afteical
matter, the order of precedence is:

1 Project Plans.
2 These Technical Specifications.
3 Caltrans Standard plans and Standard Specificatk918 edition.

Submittals:

The Contractor shall provide an ‘electronic filé’submittals for each item required in the follogyin
sections of these technical specifications.

The Engineer reserves the right to require additismbmittals from the Contractor that are not Hadly
identified. If so requested, the Contractor shedivjle the Engineer with an ‘electronic file’ ofyaadditional
submittals.

5 CONTROL OF WORK AND MATERIALS

Submittals:
Construction schedulgonstruction:

Work shall progress only after engineer’'s appradfathe Construction Schedule Submittal. The cowrtivn
schedule shall include consideration for local ¢évemMany of these events have set up times and alpa
times that must also be avoided, before and a#fter svent. Refer thttps://www.monocounty.org/things-to-
do/eventsfor the most current list of events planned forreaommunity, and schedule accordingly. Events
that could possibly conflict with construction indk:

The engineer may increase or decrease blockous datdocal events. During the duration of locakets,
work can continue in unaffected regions. Days boc&ut due to special events will not be workingsda

Highway 395 and Highway 6 are State of Califorriiaighway department roads (Caltrans). Work where
Mono County roads join or enter the Caltrans ROW megyuire a Caltrans Encroachment Permit in order t

place traffic control signs on state highway. Thanttactor shall obtain a Caltrans Encroachment RPéfm
necessary.

No equipment or construction materials shall beestoor staged within the traveled way without
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approval from the Engineer. The Contractor shatirdmate with Mono County regarding establishmerd a
operation of storage and staging areas.

In each stage of construction, after completiorthef preceding stage, the first order of work shallthe
removal of any existing pavement delineation thatflicts with the pavement delineation being usgd b
public traffic, as determined by the Engineer.

24 Hour Contact Number - The Contractor shall asaigroject superintendent and an assistant whe thav
complete authority to make decisions on behalhef €ontractor. The project superintendent or tisestst
shall be at the project site at all times during ¢onstruction and shall be available and on éah@urs a day,

7 days per week for the duration of the projecte TWontractor shall provide the Engineer and the d/on
County Sheriff's Department primary and secondadth@ur mobile phone numbers for the project
superintendent and the assistant. These numbeltsnsihautomatically direct calls to a recorder ather
message taking service.

Advance Public Notification — At least 7 days ammdmore than 14 days prior to beginning any worklomn
project, the Contractor shall sign or post writtetice in each community and notify other applieapérties

will, in any way, inconvenience residents/propanyners/tenants or affect their operations or actesiseir
property. Such notices shall include the expects@ or start of construction, a general descniptb the
construction activity to take place, expected damatand the name, address, and contact numbeneof t
Contractor’s superintendent and Mono County PubMarks.

The Contractor shall provide Advance Notice toftiikowing parties. General
760 932 7549  Mono County Sheriff Department

760 387 2955  Mono County Fire/Rescue Department

760 872 0674  Caltrans Encroachment Permit Office

Payment:
There is no separate payment for Control of Work.

8 MOBILIZATION

General:
Mobilization shall consist of preparatory work amgkrations, including, but not limited to, thoseessary for
the movement of personnel, equipment, suppliesraridentals to and from the project site.

Submittals:
Equipment and materials storage locations Staging
locations

Payment:
The contract LUMP SUM price paid for MOBILIZATIONhall constitute full compensation for furnishingy al
labor and materials, including tools, equipment amzddentals, and for performing the work involved
placing, removing, storing, maintaining, moving iew locations, replacing, and disposing of equigmen
and materials, creating as-built drawings, and gerforming all work
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required for which separate payment is not otherwpsovided as specified in the these Technical
Specifications, and as directed by the Engineer.abjustment will be made to the lump sum price for
mobilization due to the requirement of a winterp&msion, two mobilizations, or changes to othenge
of work or additions to the Contract. The contriadMP SUM payments for MOBILIZATION will only be
paid as work begins in each separate project area

12 TEMPORARY TRAFFIC CONTROL

General:
All work performed in connection with TEMPORARY TH#&IC CONTROL shall conform to the provisions
in Caltrans Specifications Section 12 TEMPORARY THAC CONTROL. Sections 7- 1.08, "Public
Convenience,” 7-1.09, "Public Safety," and Secfi@n"Construction Area Traffic Control Devices, dathese
Technical Specifications. Nothing in these TechniSpecifications shall be construed as relieving th
Contractor from the responsibilities specified acon 7-1.09.

At the pre-construction meeting, the traffic cohtrequirements for the project shall be reviewethwhe
Contractor including all of the Contractor’s foramar supervisors.

Submittals:
The Contractor shall submit a traffic control plarepared by a Civil Engineer. The traffic contrdarpshall
meet the requirements of the Caltrans encroachpeniit, if applicable. If acceptable to Caltrangplecable
Caltrans Standard Plans (T-sheets) may be usézliofl a traffic control plan prepared by a Civildineer.

All hauling on local roads and streets shall berautes acceptable to the Engineer. The Contrattall s
submit the anticipated haul routes 2 working daysrpo the pre-construction meeting.

Construction:
The Contractor shall post "No Parking" signs, asessary, not less than 72 hours in advance of atdted
work that will restrict parking. If the work is ngierformed during the timeframe indicated on theo “N
Parking” signs, the work shall be rescheduled waitleast three (3) working days advance notice.péatiing
signs shall state the dates and times that therking restrictions will be in effect.

The Contractor shall leave the street open tddraff

A minimum of one paved traffic lane, not less them (10) feet wide, shall be open for use by putpditfic in
each direction of travel except where single dioectraffic control with flaggers and/or pilot cerapproved
by the Engineer. Traffic may not be routed overavwsga roadways unless authorized by the Engineer.

Except for temporary interruptions approved byEmgineer, Contractor shall maintain property owasress
to their property over both walkways and drivewayall times.

The Contractor shall maintain a safe workplacellairaes, including, but not limited to, providintaggers,
safety equipment, barricades, safe pedestrian gasdang sidewalks, and maintenance of handicapsacc
throughout the project site where applicable.
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The Contractor shall fulfill the requirements ofstlsection 24 hours per day, seven days per waekiding
holidays, from the time the Notice to Proceed ssiézl until the project is accepted as complete.

Whenever vehicles or equipment are parked on tbaldér within 6 feet of a traffic lane, the shoul@deea
shall be closed with fluorescent traffic cones orta@ble delineators placed on a taper in advantiesoparked
vehicles or equipment and along the edge of therpant at 25-foot intervals to a point not less tBarfeet
past the last vehicle or piece of equipment. A mimn of 9 cones or portable delineators shall be tethe
taper. A C23 (Road Work Ahead) or C24 (Shoulder Kdhead) sign shall be mounted on a portable sign
stand with flags. The sign shall be placed as amutby the Engineer.

When entering or leaving roadways carrying publaffic, the Contractor's equipment, whether empty o
loaded, shall in all cases yield to public traffic.

All excess and unsuitable material resulting fréve €ontractor's operation shall be removed fromptbgct
site before the end of each workday.

Payment:

The contract LUMP SUM price paid for “TRAFFIC CONTR” shall include full compensation for
furnishing all labor, materials (including signsraav boards, barricades and cones), tools, equipaeah
incidentals, preparing the required traffic conptalns, and providing construction and detour sifjaggers,
police support and the installation and subseqreanbval of signing, and for doing all the work ihwed in
placing, removing, storing, maintaining, movingrtew locations, replacing and disposing of the camepts
of the traffic control system as shown on the plaass specified in the Caltrans Specifications dnebé
Technical Specifications, and as directed by thgi&er. The LUMP SUM price paid for “TRAFFIC
CONTROL” applies only to the specific area of constion identified on the Bid Sheets.
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13 WATER POLLUTION CONTROL

General:
The intent of the WATER POLLUTION CONTROL is to mlinate the potential for this dust or sediment to
exit the project site in any form of runoff anddonform to any federal, state and/or local requanets

Submittals:
Documentation demonstrating that Fiber Roll isified seed proof.
Plan showing contractors proposed placement of@r@nd sediment control bmps.

Materials:
Fiber rolls
Other BMP’s as determined in the field

Construction:
Work shall be scheduled for time when there is twonswater runoff entering or exiting the site, epice
as authorized by the engineer.

No construction debris shall be allowed to exitgie.

Contractor shall have pavement sweeping and vaagieguipment to collect sediment, dust and debris t
eliminate the potential for construction debristirteaving the site.

Contractor may be required to have Fiber rolls lab# in the instance that a rainstorm is predictéile
there is sediment on the paved surfaces. If sedimerontinuously removed from paved surface, fitwdis
may not be required.

Work shall include furnishing all labor, materigiacluding fiber rolls, silt fences, geotextiledcg, tools,
equipment and incidentals, and providing the regliBMPs and subsequent removal of BMPs, and for
performing all the work involved in placing, remogi storing, maintaining, moving to new locations,
replacing and disposing of the components of thsien control system as shown on the plans, asfiguein

the Caltrans Specifications and these Technicatifigetions, and as directed by the Engineer.

Project Winterization:

This project is not expected to require winterati If winterization is required all costs

associated with it will be the responsibility ofetlfContractor. Winterization would include cleaniaty
surfaces of sediment, debris and dust. If theeevisnter shutdown, no work will be permitted in jeict areas
that have not been started.

Payment:
The contract LUMP SUM price paid for “WATER POLLUDN CONTROL” shall include full compensation
for furnishing all labor, e quip me nt, a nnaterials (including fiber rolls, silt fences, gextiles,
sweepingetc.), tools, equipment and incidentals, and piiagidhe required BMPs and subsequent removal of
BMPs, and for doing all the work involved in plaginremoving, storing, maintaining, moving to new
locations, replacing and disposing of the companehthe WATER POLLUTION CONTROL as shown on
the plans, as specified in the Caltrans Specifioatand these Technical Specifications, and astditdoy the
Engineer.
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15 PROTECTION OF EXISTING FACILITIES

General:
Existing facilities requiring adjustment includemaval and connection to existing storm drainagé.wark
performed in connection with PROTECTION OF EXISTINKBCILITIES shall conform to the provisions in
Section 15, "Existing Highway Facilities," and Sext4-1.03D “Changes” of the Caltrans Specificasi@md
these Technical Specifications.

Construction:
Existing underground utility lines are not shownon the plans. This project includes only surface work. The
Contractor shall be responsible for locating amddfiverifying the location of all existing utiliteand utility
features prior to the start of construction agegtand protecting all facilities during constroati (Note:
There is a fiber optic line in the vicinity of thisroject.) Engineer shall be notified of utility rdbcts.
Contractor shall allow 14 days after notificatiohutility conflicts prior to construction of affeetl work.
Damage caused by the Contractor to existing fegslishall be repaired within 24 hours at the srfwase of
the Contractor.

Existing overhead utility lines are not shown on the plans. The contractor shall take all precautionary
measures necessary to protect overhead utilitg lamel protect workers and pedestrians during agot&in
operations.

The Contractor shall notify and coordinate the wofkidentifying and marking utility facilities wittihe
respective utility companies. The Contractor isurezd to call Underground Service Alert (USA) atl8brty-
eight (48) hours in advance of any excavation #gtifhe Contractor shall submit to the Engineegpies of
all USA confirmation numbers including associateduinentation.

Existing survey monuments shall be preserved, éataxrd or replaced pursuant to the requirementsaté Sf
California Streets and Highways Code Sections 732492.5, and
1810.5 and Business and Professions Code Sectitina8it the following:

The Contractor shall not disturb permanent survepuments or benchmarks except as shown on the plans
and as approved by the Engineer. The Contractdl sbar the expense of replacing any monuments or
benchmarks that may be disturbed without permisskmplacement shall be done only by a registereu La
Surveyor in the presence of the Engineer.

Should the Contractor during the course of constracencounter a survey monument or benchmark not
shown on the plans, he shall promptly notify thegiBaer so that the monument or benchmarks may be
referenced accordingly.

Payment:
Full compensation for PROTECTION OF EXISTING FACIUIES shall be considered as included in the
contract prices paid for the various other itemswofk, and no additional compensation will be akalwv
therefor.
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18 DUST CONTROL

General:
All work performed in connection with DUST CONTRGhall conform to the provisions in Caltrans
Specifications Section 18 DUST PALLIATIVES.

Submittals:
Documentation for any dust palliative materialspased.

Construction:
The Contractor shall perform necessary work torobalust at all times as required by regulation.

Sweep up or vacuum any residue before it can berbhy traffic or wind, migrate across lanes or
shoulders, migrate to adjacent soils or enter ealge facility.

Debris collected shall be disposed legally, sucatdandfill facility. Payment:

Full compensation for DUST CONTROL shall be consgdieas included in the contract prices paid for the
various other items of work, and no additional cengation will be allowed therefor.
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37 BITUMINOUS SEALS
37-3.Slurry Seals:

Applying a slurry seal consists of spreading a orixiof asphaltic emulsion or polymer modified asiitha
emulsion, aggregate, set-control additives, an@mat a surface or pavement.

Submittals:
Submit a laboratory report of test results andogppsed mix design 10 days before starting placewnfent

slurry seal. The report and mix design must inclitndespecific materials to be used. The laboratepprt
must include:
1. Test results used in the mix design
2. Proportions of the following materials based ondfggregate's dry weight:
2.1. Aggregate
2.2. Filler determined from tests, minimum and maximum
2.3. Water, minimum and maximum
2.4. Asphalt solids content
2.5. Set control agent
3. Comparison of slurry seal test results to the $jgecvalues

The testing laboratory must sign the original |a&bory report and mix design.

If the mix design consists of the same materialseed by a previous laboratory report, you may stibm
the previous laboratory report that must includdemal testing data performed within the previods 1
months for authorization.

If you change any of the materials in the mix desgubmit a new mix design and laboratory repoleagt 10
days before starting slurry seal work.

Your laboratory must be able to perform InternaidBlurry Surfacing Association tests and mix desig

Materials:
Either Type Il or Type Il Slurry seal is acceptbl

Aggregate for slurry seal and micro-surfacing noashply with the gradation requirements shown in the
following table:

AggregateGradation Requirements

Percentage passing by
Sieve size aggregate type
I 1

3/8" 10C 10C
No. 4 94-10C 7C9C
No. 8 65-9C 45-7C
No. 1€ 4C-7C 28-5C
No. 3C 25-5C 1¢-34
No. 20C 5-15 5-1F

Aggregate must be rock dust or sand such as plsatel. Aggregate larger than the no. 50 sieve brist
100 percent crushed rock. Aggregate must be fore flregetable matter, deleterious
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substances, caked or clay lumps, and oversizeitlpart

The slurry seal mix desigh must comply with theuiegments shown in the following table:

Slurry SealMix DesignRequirements

Quality characteristi Tes methoe Requiremer
Consistenc (max mm) Technica Bulletin 10€ 3C
Wel stripping Technica Bulletin 114 Pas
Compatibility Technica Bulletin 11 PasP
Cohesioltes ¢, within 1 hout (min, kg-mm) Technica Bulletin 13¢ 20C
Weil track abrasiol (max g/m?) Technica Bulletin 10C 81C

aTest methods are by the International Slurry Simfaé\ssociation.
bMixing test must pass at the maximum expectedeanperature at the job site during placement.
cUsing project source aggregate, asphaltic emulsiod,set-control agents if any.

The mix design must have the percent of asphattiglgon, based on percentage by weight of the dry

aggregate, within the ranges shown in the folloviatge:
Asphaltic Emulsion Percentage

Aggregat type

Rangt

12-18

1C-15

The Engineer determines the exact percentage basthe design asphalt binder content and the asphal
solids content of the asphaltic emulsion furnished.

Aggregate:

If the specific gravities differ by 0.2 or more,l@@nia Test 202 is replaced with California T&85 for

blends of different aggregates.

Aggregate for slurry seal must comply with the iegments for the type shown in the following table:
AggregateQuality

Quality characteristic

Test method

Requirement by aggregate type

Sand equivalent (min)

California Test 217 55

60

Durability index (min)

California Test 229 55

55

Each day's aggregate moisture content measuremestaot vary more than +0.5 percent. Polymer

modified asphaltic emulsion must:

1. Consist of a polymer mixed with a bituminous matkeviniformly emulsified with water and an
emulsifying or stabilization agent.
2. Use either neoprene polymer or butadiene and stytepolymer. The polymer must be
homogeneous and milled into the asphaltic emulatahe colloid mill.
3. Polymer modified asphaltic emulsion must be Grad€RS1h cationic and must comply with the
requirements shown in the following table:
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Polymer Modified Asphaltic Emulsion Requirements

Quality characteristi | Tes methoc | Requiremer

Test: on emulsion

Saybolt Furol viscosity @ 25 °C (Saybolt Furol AASHTO T 59 1590

seconds)

Sieve tes (%) AASHTO T 5¢ 0-0.2

Storag stability aftel 1 day (%) AASHTO T 5¢ 0-1

Residur by evaporatio (min, %) Californie Tes 331 57

Particle chargt AASHTO T 5¢ Positive
Test: on residut by evaporatior

Penetratio at 25 °C AASHTO T 4¢ 4C-9C

Ductility al 25 °C (min, mm) AASHTOT 51 40C

Torsional recovery (min, %) or California Test 332 18

Polymer content (min, %)

California Test 401 2.5

Construction:
Before applying slurry seal or micro-surfacing, eomanholes, valve and monument covers, grategher
exposed facilities located within the area of aggilon using plastic or oil resistant construcii@per secured
by tape or adhesive to the facility being coveReference the covered facilities with enough cémtoints to
relocate the facilities after application of thalseoat.

In areas inaccessible to spreading equipment, dpineaslurry seal or micro-surfacing mixture witmia
tools or other authorized methods. If placing witimd tools, lightly dampen the area first. Do remdie or
shift the material.

Proportion slurry seal ingredients in compliancéwihe authorized mix design. Proportion and blgiffe:rent
aggregate types before adding other ingredients.

After proportioning, the slurry seal mixture mustworkable. The slurry seal surface must be cueddw
traffic within 1 hour after placement. The slureas must not show bleeding, raveling, separatioofler
distresses for 15 days after placing.

Spread slurry seal uniformly within the specifigaesad rate range. Do not spot, rehandle, or stéftrixture.

The Engineer determines the exact spread ratduioy Seal. The completed rate must be within 1@ @et of
the Engineer's determined spread rate. The slealyspread rates must be within the ranges showein
following table:

Slurry SealSpreadRates

Type of Range
aggregate (Ib of dry aggregate/sq yd)
I 1C-15
1l 2C-25

Longitudinal joints must correspond with lane lingsu may request other longitudinal joint patteifrteey do
not adversely affect the slurry seal.

Spread slurry seal in full lane widths. Do not daprslurry seal between adjacent lanes more thach@s.

Use kraft paper at transverse joints and over ptsly placed slurry seal to prevent double placeémen
Remove the paper after use. Use hand tools to resmillage.
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The finished surface must be smooth.

The mixture must be uniform and homogeneous gfierasling, and there must not be separation of the
emulsion and aggregate after setting.

Protect the slurry seal from damage until it hagdwand will not adhere or be picked up by vehiicés.

Mixing and Spreading Equipment:

Mixing and spreading equipment for slurry seal npusportion asphaltic emulsion, water, aggregatd,any
set-control additives by volume and mix them intewrous pugmill mixers. Continuous pugmill mixersish
be of adequate size and power for the type of liadddp be mixed.

Introduce emulsion into the mixer with a positivepdiacement pump. If you use a variable-rate puimg,
adjusting unit must be sealed in its calibratedtjors

Introduce water into the mixer with a meter thaaswes gallons.

Identifying numbers for equipment must be at I@asiches high and located on the front and rednef
vehicle.

If truck-mounted mixer-spreaders are used, keégnat 2 operational spreaders at the job site durin
placement.

In areas inaccessible to spreading equipment, dpiheaslurry seal mixture with hand tools. If ptagiwith
hand tools, lightly dampen the area first. Do remdie or shift the mixture.

Truck Mounted Mixer Spreaders:
Truck mounted mixer spreaders must comply withftfiewing:

Rotating and reciprocating equipment must heied with metal guards.

Proportion aggregate using a belt feeder with gqustable cutoff gate. The Engineer verifies theghei

of the gate opening.

3. Belt feeder must have a depth monitor device. Tdyattd monitor device must automatically shut
down power to the belt feeder when the aggregaithde less than 70 percent of the target depth.

4. Separate monitor device must detect the revolutdbrise belt feeder. This device must
automatically shut down power to the belt feedd@rditects no revolutions. If the belt feederns a
integral part of the equipment's drive chain, thanitor device is not required.

5. Aggregate belt feeder must be connected directiiygalrive on the emulsion pump. The
aggregate feeder drive shaft must have a revolebomter reading the nearest 0.10 revolution for
micro-surfacing, and nearest 1 revolution for glseal.

6. Emulsion storage must be equipped with a deviceatitmatically shuts down power to the
emulsion pump and aggregate belt feeder when et ¢é stored emulsion is lowered. To allow for
normal fluctuations, there may be a delay of 3 sdsdetween detection of low emulsion storage
levels or low aggregate depths and automatic pstwer down.

7. Emulsion storage must be located immediately bafogeemulsion pump.

8. Emulsion storage tank must have a temperaturedtatiat the pump suction level. The indicator

must be accurate to +5 degrees F.

N =
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9. No-flow and revolution warning devices must be iorking condition and comply with
California Test 109. Low-flow indicators must beibie while walking alongside the
equipment.

Continuous Self-Loading Mixing Machine:

Continuous self-loading mixing machines must bematically sequenced and self-propelled. The mixing
machine must deliver each material to a doubletetiathixer and discharge the mixed material on a
continuous flow basis. The mixing machine must hewféicient storage capacity to maintain a contunsio
supply of material to the proportioning controlfieTmixing machine operator must have full contfol o
forward and reverse speeds during placement.

Spreader Box:
The spreader box used to spread the slurry mixtwst be:

1. Capable of spreading an entire lane width.

2. Equipped with flexible rubber belting on each sitllee belting must contact the pavement to prevent
loss of slurry from the box.

3. If wider than 7.5 feet, equipped with baffles, nesilele motor-driven augers, or equivalent features
to uniformly apply the slurry seal on superelevatedtions and shoulder slopes.

4. Equipped with rear flexible strike-off blades imsé contact with the pavement and adjustable to
various crown shapes to uniformly apply the slwegl.

5. Equipped with flexible drags attached to the rewt @eaned daily and changed if
longitudinal scouring occurs.

6. Clean and free of slurry seal or emulsion at thet sif each work shift.

Surface Preparation:
Before you place slurry seal or micro-surfacingacl the pavement surface by removing loose pagtidle
extraneous materials, including paving and dire @8y nondestructive method, such as flushing eeping.

Placement:

Longitudinal and transverse joints must be:
Uniform

Straight

Neat in appearance

Butt-type joints

Without material buildup

Without uncovered areas

ogkrwhE

Place longitudinal joints:
1. On centerlines, lane lines, edge lines, or shouides
2. With overlaps not more than 3 inches

Set the leading edge of kraft paper on transveigésjto create a straight butt joint with the namplication
when the paper is removed.

Weather Conditions:

Only place slurry seal or micro-surfacing if botie pavement and air temperatures are at leastgs@ateF
and rising. Do not place slurry seal or micro-sairig if either the pavement or air temperaturesiew 50

degrees F and falling. The expected high temperathwst be at least 65 degrees F within 24 houes aft
placement.
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Do not place slurry seal or micro-surfacing if resnmminent or the air temperature is expectededelow
36 degrees F within 24 hours after placement.

Payment:
Payment quantity for SLURRY SEAL will be measurgdiiie SQUARE YARD (SY). The contract unit price

paid per SQUARE YARD for “SLURRY SEAL" shall incledfull compensation forfurnishing all labor,
materials, tools, equipment, and incidentals aridgdall work involved in constructing slurry seaicluding
surface cleaning, and contractor quality contralbading to Caltrans Specification Sections compiefelace,
as shown on the plans and as specified in thedanicad Specifications or as directed by the Enginee
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84 MARKINGS

General:

This work shall consist of application of paintea/pment striping and markings including applyingpand
glass beads. Equipment, mixing, surface preparaigplication, and tolerances for furnishing andigpg
traffic striping and pavement markings shall confdo Section 84, “Markings” of the Caltrans Spexifions
and these Technical Specifications.

Submittals:
Submit manufacturers cut sheet for Paint Materials.

Materials:
Paint type shall be Waterborne traffic line in ademce with Section 84 of the Caltrans Specificetiand shall
be applied in two (2) coats.

Glass Beads shall be per Caltrans SpecificationBdded4.

Construction:

At least 48 hours shall elapse between applicati@bituminous seal coat and permanent pavement
marking. Traffic Stripes and Pavement Marking Palrll be applied in conformance with Caltrans
Specifications Section 84.

Approximate locations of all new pavement markiabgall match existing pavement marking locationdoRe
obliterating any traffic stripes, pavement markirgsd pavement markers to be replaced at the saratdn,
reference the stripes, markings, and markers. dieclmits and transitions with control points tes&blish
the new stripes, markings, and markers. Submit yef@erences to the control points at least 5 bgsidays
before obliterating the stripes, markings, and ik

All traffic striping and pavement markings damaggdhe Contractor's operations shall be replacddrid.
Apply Glass Beads to paint per Caltrans SpecificatiSection 84.

Any markings installed by the Contractor that timgigeer has not pre-approved, and that the Engineer
determines are installed improperly or in the wrtowations, shall be removed and replaced to the
satisfaction of the Engineer at the Contractorle sgpense.

Payment:

The contract unit price paid per each item incluithetthis specification section shall include futinpensation
for furnishing all labor, materials, tools, equipmeand incidentals, and for doing all the workdhed,
complete in place, as shown on the plans or majagwisting locations, as specified in the Caltrans
Specifications and these Technical Specificationsas directed by the Engineer.

Payment quantity of CENTERLINE STRIPE(S) is thegénin LINEAR FEET (LF) measured along the
line of the traffic stripe.

Payment quantity of EDGE LINE STRIPE is the lengthLINEAR FEET (LF) measured along the line of
the traffic stripe.

Payment quantity of STOP STENCIL AND BAR, CROSSWALKDA STENCIL AND BIKE LANE
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STENCIL includes payment for EACH stencil or groofpcrosswalk stripes as shown on the plans and
details completed.
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QUALITY ASSURANCE PROGRAM (QAP)
AGENCY: County of Mono

The purpose of this program is to provide assurdmaiethe materials incorporated into the consioagprojects are
in conformance with the contract specificationsisTrogram should be updated every five years aerfrequent
if there are changes of the testing frequencids thre tests themselves.

Except as revised by this QAP, work shall be donednformance with Division of Local Assistance fiGd of
Procedures Development and Training Quality AsstedProgram (CT-QAP) Manual for Use by Local Ageacie
Revised January 20, 2011 which can be fouridtat//www.dot.ca.gov/hg/LocalPrograms/public/QAPamial.pdf

The following terms and definitions will be used:

DEFINITION OF TERMS

e Acceptance Testing (AT) — Sampling and testing,imspection, to determine the degree of
compliance with contract requirements.

» CT — California Department of Transportation (Catis)

* Independent Assurance Program (IAP) — Verificatibat AT is being performed correctly by
qualified testers and laboratories.

» Quality Assurance Program (QAP) — A sampling arding program that will provide assurance that the
materials and workmanship incorporated into thestroistion project are in conformance with the cacitr
specifications. The main elements of a QAP areAtheand 1AP.

e Source Inspection - AT of manufactured and pretabed materials at locations other than the jod, sit
generally at the manufactured location.

MATERIALS LABORATORY

The AGENCY will use a private consultant materialsoratory to perform AT on Federal-aid and othesignated
projects. The materials laboratory shall be underrésponsible management of a California regeténgineer with
experience in sampling, inspection and testingpbaktruction materials. The Engineer shall certify tesults of all tests
performed by laboratory personnel under the Engisesipervision. The materials laboratory shalltaoncertified
test equipment capable of performing the testsaromfg to the provisions of this QAP.

The materials laboratory used shall provide docuaiem that the laboratory complies with the follog
procedures:

1) Correlation Testing Program — The materials lalmgatshall be a participant in one or more of the
following testing programs:
a) AASHTO Materials Reference Laboratory(AMRL)
b) Cement and Concrete Reference Laboratory (CCRL)
c) Caltrans' Reference Samples Program (RSP)
2) Certification of Personnel — The materials labonathall employ personnel who are certified by onenore
of the following:
a) Caltrans District Materials Engineer
b) Nationally recognized non-Caltrans organizatiorzhsas the American Concrete Institute, Asphalt,
National Institute of Certification of Engineerifigchnologies, etc.
c) Other recognized organizations approved by theeSia€California and/or Recognized by local
governments or private associations.
3) Laboratory and Testing Equipment — The materidi®fatory shall only use laboratory and testing jeopaint
that is in good working order. All such equipmemalsbe calibrated at least once each year. Alinggquipment
must be calibrated by impartial means using dewtascuracy traceable to the National



http://www.dot.ca.gov/hq/LocalPrograms/public/QAP_Manual.pdf

Institute of Standards and Technology. A decal slealirmly affixed to each piece of equipment siraythe date of
the last calibration. All testing equipment califiva decals shall be checked as part of the 1AP.

ACCEPTANCE TESTING (AT)

AT will be performed by a materials laboratory dextl to perform the required tests. The testslteswill be used
to ensure that all materials incorporated intogiaect are in compliance with the contract speatfons.

Testing methods will be in accordance with the CEtivdds or a national recognized standard (i.e., ARS,
ASTM, etc.) as specified in the contract specifaad.

Sample locations and frequencies may be in accoedaiith the contract specifications. If not so sfied in the
contract specifications, samples shall be takerthat locations and frequencies as shownAippendix D,
“Acceptance Sampling and Testing Frequencies” ®fGi-QAP Manual).

At the County’s digression, products may be acakptyond the annual certification requirement, wher
Material Mix Designs have been used with continupositive results and where there has been and will
continue to be a consistent use of the same misteria

INDEPENDENT ASSURANCE PROGRAM (IAP)

IAP shall be provided by personnel from Caltrar®e #gency's certified materials laboratory, or cttast's
certified materials laboratory. IAP will be usedwerify that sampling and testing procedures aiagperformed
properly and that all testing equipment is in geoddition and properly calibrated.

IAP personnel shall be certified in all requiredtiieg procedures, as part of IAP, and shall noinelved in any
aspect of AT.

IAP shall be performed on every type of materiakt tequired for the project. Proficiency testdigha performed
on Sieve Analysis, Sand Equivalent, and Cleannedsevests. All other types of IAP shall be witnessis.

Poor correlation between acceptance tester's semudt other test results may indicate probableiéefities with the
acceptance sampling and testing procedures. I cdasresolved discrepancies, a complete revieToghall be
performed by IAP personnel, or an independent ri@ds$elaboratory chosen by the Agency. IAP samplas tasts
are not to be used for determining compliance withtract requirements. Compliance with contractiregnents is
determined only by AT.

REPORTING ACCEPTANCE TESTING RESULTS

The following are time periods for reporting maéétest results to the Resident Engineer:

* When the aggregate is sampled at material plargsresults for Sieve Analysis, Sand Equivalent and
Cleanness Value should be submitted to the Resktggiheer within 24 hours after sampling.
*  When materials are sampled at the job site, tesitsefor compaction and maximum density should
be submitted to the Resident Engineer within 24rfiadter sampling.
* When soils and aggregates are sampled at the feb si
1) Testresults for Sieve Analysis, Sand Equivaledt@leanness Value should be submitted to the
Resident Engineer within 72 hours after sampling.
2) Testresults for "R" Value and asphalt concreteaetion should be submitted to the
Resident Engineer within 96 hours after sampling.

When sampling products such as Portland Cementréen¢PCC), cement-treated base (CTB), hot mix a@sph
(HMA), and other such materials; the time of sueimpling shall be varied with respect to the timetred day
insofar as possible, in order to avoid a predietaaimpling routine. The reporting of AT results)at performed by
the Resident Engineer's staff, shall be done cexardited basis such as by fax or telephone.



TESTING OE MANUFACTURED MATERIALS

During the Design phase of the project, the Prdiggineer may submit a "Source Inspection Requedtie Agency,
consultant, or Caltrans for inspection and. testifigmanufactured and prefabricated materials byr theaterials
laboratory. A list of materials that can be typigahccepted on the basis of certificates of conmgiéa during
construction is found in Appendix F of the CT-QAPaiial. All certificates of compliance shall confotm the
requirements of the contract specifications.

Should the Agency request Caltrans to conductdhecs inspection, and the request is acceptedaalpling, testing,
and acceptance of manufactured and prefabricatadriala will be performed by Caltrans' Office of tdaals
Engineering and Testing Services.

For Federal-aid projects on the National Highwayt8mn (NHS), Caltrans will assist in certifying theaterials
laboratory, and the acceptance samplers and tegterd-ederal-aid projects off tiéHS, Caltrans may be able to
assist in certifying the materials laboratory, #imel acceptance samplers and testers,

PROJECT CERTIFICATION

Upon completion of a Federal-aid project, a "MaitsriCertificate” shall be completed by the Residemgineer, The
Agency shall include a "Materials Certificate" ihet Report of Expenditures submitted to the CaltrBrsrict
Director, Attention: District Local Assistance Enger. A copy of the "Materials Certificate" shdfiabe included in the
Agency's construction records. The Resident Engimeeharge of the construction function for theefsgy shall sign
the certificate. All materials incorporated int@ twork which did not conform to specifications mhstexplained and
justified on the "Materials Certification”, inclutj changes by virtue of contract change orders.

RECORDS

All material records of samples and tests, mategiabses and certificates of compliance for tmstaction project
shall be incorporated into the Resident Engingeogect file. If a Federal-aid project:

e The files shall be organized as described in Sect®.8 "Project Files" of the Local Assistance
Procedures Manual

* It is recommended that the complete project fileabailable at a single location for inspection by
Caltrans and Federal Highway Administration (FHV&)sonnel

*  The project files shall be available-for at Leaséé years following the date of final project vioeic

e The use of a "Log Summary," as shown in Appendixfithe CT-QAP Manual facilitates reviews of materia
sampling and testing by Caltrans and FEWA, andstssithe Resident Engineer in tracking the
frequency of testing.

When_two or more projects are being furnished idahtmaterials simultaneously from the same plénis not

M? ¥
Y C Date: July 17, 2014

(Sgnature) (Date Sgned)

Garrett Higerd C70926 Exp Jun 30, 2017
(Print) (CE# and Expiration Date)

TITLE Assistant Public Works Director
(Print)
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APPLY SLURRY SEAL FROM
STATION O 1O 54: 1/,0/2 SY

X
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BEGIN NO PASSING CENTERLINE
BEGIN EDGE LINES

STA 5+00 END NO PASSING CENTERLINE
BEGIN PASSING CENTERLINE

..@_\- —

5>
APPLY SLURRY SEAL T0O
PEDESTRIAN PATH: 1,018 SY
STA 141+30 (1)

END CENTERLINE

<:> CONSTRUCTION LEGEND

1. SLURRY SEAL EXISTING ROADWAY, PAVED TURNOUTS, PAVED PARKING AREAS, FPAVED APRONS, AND PAVED
PEDESTRIAN FPATHWAY PER DETAILS ON PAGE 2 AND SECTION 37 OF THE SPECIFICATIONS.

2. STRIPE 67 CENTERLINE STRIPE(S) AND 6" EDGE LINES PER DETAILS ON SHEET 2 AND SECTION 84 OF THE

200 0 200 400
SPECIFICA TIONS. |
3. STRIPE HIGH—WVISIBILITY CROSSWALK PER DETAIL ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS. Full Size (22 x 540 1 fmch = 200 feet
4. RESTRIPE PARKING SPACES IN—-KIND PER DETAILS ON SHEET 2 SECTION 84 OF THE SPECIFICATIONS. APPLY SLURRY SEAL FROM
400 0 400 800 STATION 715 70O END:. 9 394 SY
5. ALL EXISTING SIGNS AND DELINEATORS TO REMAIN. PROTECT IN PLACE.

e

6. "BIKE LANE” STENCIL PER DETAILS ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS. Half Size (11 x 17): 1 inch = 400 feet

7. "STOP” STENCIL AND BAR ON SIDE ROAD PER DETAIL ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS.
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APPLY SLURRY SEAL FROM

CONSTRUCTION L EGEND STATION 107 TO 1/1: 20685 SY

SLURRY SEAL EXISTING ROADWAY, PAVED TURNOUTS, PAVED PARKING AREAS, PAVED APRONS, AND FPAVED
PEDESTRIAN FPATHWAY PER DETAILS ON PAGE 2 AND SECTION 37 OF THE SPECIFICATIONS.

STRIPE 6”7 CENTERLINE STRIPE(S) AND 6° EDGE LINES PER DETAILS ON SHEET 2 AND SECTION 84 OF THE 200 0 200 400

SPECIFICA TIONS. |

Full Size (22 x 34): 1 inch = 200 feet

STRIFPE HIGH—VISIBILITY CROSSWALK PER DETAIL ON SHEET 2 AND SECTION 4 OF THE SPECIFICATIONS.

RESTRIPE PARKING SPACES IN—KIND PER DETAILS ON SHEET 2 SECTION &4 OF THE SPECIFICATIONS.
400 0 400 800

e

Half Size (11 x 17): 1 inch = 400 feet

ALL EXISTING SIGNS AND DELINEATORS TO REMAIN. PROTECT IN PLACE.

"BIKE LANE™ STENCIL PER DETAILS ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS.

"STOP” STENCIL AND BAR ON SIDE ROAD PER DETAIL ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS.
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CONSTRUCTION LEGEND

STA 342 END PASSING SOUTHBOUND CENTERLINE
BEGIN PASSING CENTERLINE

SLURRY SEAL EXISTING ROADWAY, PAVED TURNOUTS, PAVED PARKING AREAS, PAVED APRONS, AND FPAVED
PEDESTRIAN FPATHWAY PER DETAILS ON PAGE 2 AND SECTION 37 OF THE SPECIFICATIONS.

STRIPE 6”7 CENTERLINE STRIPE(S) AND 6° EDGE LINES PER DETAILS ON SHEET 2 AND SECTION 84 OF THE
SPECIFICA TIONS.

STRIFPE HIGH—VISIBILITY CROSSWALK PER DETAIL ON SHEET 2 AND SECTION 4 OF THE SPECIFICATIONS.
RESTRIPE PARKING SPACES IN—KIND PER DETAILS ON SHEET 2 SECTION &4 OF THE SPECIFICATIONS.

ALL EXISTING SIGNS AND DELINEATORS TO REMAIN. PROTECT IN PLACE.
"BIKE LANE™ STENCIL PER DETAILS ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS.

"STOP” STENCIL AND BAR ON SIDE ROAD PER DETAIL ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS.
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APPLY SLURRY SEAL FROM
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CONSTRUCTION LEGEND

SLURRY SEAL EXISTING ROADWAY, PAVED TURNOUTS, PAVED PARKING AREAS, PAVED APRONS, AND FPAVED
PEDESTRIAN FPATHWAY PER DETAILS ON PAGE 2 AND SECTION 37 OF THE SPECIFICATIONS.

STRIPE 6”7 CENTERLINE STRIPE(S) AND 6° EDGE LINES PER DETAILS ON SHEET 2 AND SECTION 84 OF THE
SPECIFICA TIONS.

STRIFPE HIGH—VISIBILITY CROSSWALK PER DETAIL ON SHEET 2 AND SECTION 4 OF THE SPECIFICATIONS.

RESTRIPE PARKING SPACES IN—KIND PER DETAILS ON SHEET 2 SECTION &4 OF THE SPECIFICATIONS.
ALL EXISTING SIGNS AND DELINEATORS TO REMAIN. PROTECT IN PLACE.

"BIKE LANE™ STENCIL PER DETAILS ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS.

"STOP” STENCIL AND BAR ON SIDE ROAD PER DETAIL ON SHEET 2 AND SECTION 84 OF THE SPECIFICATIONS.
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STA 410 END PASSING SOUTHBOUND CENTERLINE
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County of Mono, Department of Public Works
2022 Slurry Seal

Project No. 9323

Engineer's Estimate

Spec

Reference ltem Quantity Units Price per Unit Item Pri

1 8 Mobilization 1 LS $ 5457448 | $ 54I

2 13 Water Pollution Control 1 LS $ 545745 | $ 5

3 12 Traffic Control, Traffic Control Plan 1 LS $ 5457448 | $ 54

4 37 Slurry Sedl 184170 SY $ 180 | $ 331

5 84 Centerline Stripe(s) 56267 LF $ 040 | $ 22

6 84 Edge Line Stripe 107514 LF $ 040 | $ 43
7 84 Parking Space Stripe 1300 LF $ 040 | $

8 84 Stop Stencil and Bar 17 EA $ 1,000.00 | $ 17

I 9 84 Cross Wdk 4 EA $ 1,000.00 | $ 4I

I10 84 ADA Stencil 4 EA $ 750.00 | $ 3I

I11 84 Bike Lane Stencil 48 EA $ 200.00 | $ 9I

$  |545744

15% contingency $ 81

total plus contingency $ 627
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e
REGULAR AGENDA REQUEST

=L Print
MEETING DATE August 16, 2022
Departments: Probation
TIME REQUIRED PERSONS
. . APPEARING
SUBJECT Contract with North American Mental
Health Services BEFORE THE
BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Proposed contract with North American Mental Health Services pertaining to Mental Health Assessments, Psychological
Evaluations and Psychiatric Evaluations.

RECOMMENDED ACTION:

Approve County entry into proposed contract and authorize CAO Lawton to execute said contract on behalf of the County.

FISCAL IMPACT:

Up to $125,000 in any 12-month period, paid for with 2011 Realignment revenues managed by the Community Corrections
Partnership (CCP), and included in the 2022-2023 Executive Committee recommended budget.

CONTACT NAME: Jeff Mills
PHONE/EMAIL: 7609325573 / jimills@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O StaffReport

O Contract

History

Time Who Approval
8/9/2022 12:29 PM County Counsel Yes

8/10/2022 5:12 PM Finance Yes
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                                                AttachmentViewer.ashx?AttachmentID=27841&ItemID=15334

                                                AttachmentViewer.ashx?AttachmentID=27955&ItemID=15334
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County Administrative Office
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MAILING: P.O. Box 596, BRIDGEPORT, CALIFORNIA 93517
BRIDGEPORT OFFICE (760) 932-5570¢ FAX (760) 932-5571
MAMMOTH OFFICE (760) 924-1730FAX (760) 924-1731

probation@mono.ca.gov
Mark Magit
Presiding Judge
Superior Court

Dr. Karin Humiston
Chief Probation Officer

Date: July 26, 2022

To: Honorable Board of Supervisors

From: Karin Humiston, Chief of Probation

Subject: Contract with North American Mental Health Services

Recommended Action:

Approve County to enter a contract with North American Mental Health Services and
authorize CAO to execute said contract on behalf of the County.

Discussion:

Probation Department is seeking to enter a contract with North American Mental Health
Services for Tele-Psychiatry services. This contract addresses the need for
psychological evaluations, psychiatric evaluations, and mental health assessments. The
contract will cover those requests made by probation officers and that were approved
and ordered by the court.

This would assist the Reentry team with assessing the needs of participants and falls
within the scope of identified objectives in the Community Corrections Partnership
Realignment Plan.



Fiscal Impact:
The contract states that total payments to the contractor by the County will not exceed
$125,000.00 in any 12-month period. This contract will be paid through the Community

Corrections Partnership Fund and was recommended by the CCP Executive Committee
for the FY 2022-23 budget.

No fiscal impact to the General Fund.

Attachments:

None



AGREEMENT BETWEEN COUNTY OF MONO
AND NATIVE AMERICAN MENTAL HEALTH SERVICESDBA NORTH AMERICAN MENTAL
HEALTH SERVICES (NAMHYS)
FOR THE PROVISION OF TELE-PSYCHIATRY SERVICES

INTRODUCTION

WHEREAS, the County of Mono (hereinafter refertedas “County”) may have the need for the
services of Tele-Psychiatry of Native American Méhtealth Services dba North American Mental Health
Services (NAMHS) (hereinafter referred to as “Caciior”), and in consideration of the mutual promjse
covenants, terms and conditions hereinafter cagdaihe parties hereby agree as follows:

TERMSAND CONDITIONS

1. SCOPE OF WORK

Contractor shall furnish to County, upon its requédsse services and work set forth in Attachm&nt
attached hereto and by reference incorporatedrhdequests by County to Contractor to perform utide
Agreement will be made by Probation Chief, or athatized representative thereof. Requests to Gctoir

for work or services to be performed under thisekgnent will be based upon County's need for such
services. County makes no guarantee or warrahtgny nature, that any minimum level or amount of
services or work will be requested of Contractor@Ggunty under this Agreement. By this Agreement,
County incurs no obligation or requirement to rexjifieom Contractor the performance of any serviares
work at all, even if County should have some nemdstich services or work during the term of this
Agreement.

Services and work provided by Contractor at Coangjuest under this Agreement will be performed in
manner consistent with the requirements and stdadzstablished by applicable federal, state, andtgo
laws, ordinances, and resolutions. Such lawspandies, regulations, and resolutions include, inhat
limited to, those that are referred to in this Agnent.

This Agreement is subject to the following Exhibfes noted) which are attached hereto, followirig al
referenced Attachments, and incorporated by tifésarce. In the event of a conflict between theseof an
attached Exhibit and this Agreement, the termb@Bxhibit shall govern:

Exhibit 1. General Conditions (Construction)
Exhibit 2: Prevailing Wages

Exhibit 3: Bond Requirements

Exhibit 4: Invoicing, Payment, and Retention
Exhibit 5: Trenching Requirements

Exhibit 6: FHWA Requirements

Exhibit 7. CDBG Requirements

Exhibit 8: HIPAA Business Associate Agreement
Exhibit 9: Other

OXOOOOOod

2. TERM

The term of this Agreement shall be from Augusd22, to July 31, 2023, unless sooner terminased a
provided below.
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3. CONS DERATION

A. Compensation. County shall pay Contractor in aced with the Schedule of Fees (set forth as
Attachment B) for the services and work described\itachment A that are performed by Contractor at
County’s request.

B. Travel and Per Diem. Contractor will not be paideimbursed for travel expenses or per diem that
Contractor incurs in providing services and workjuested by County under this Agreement, unless
otherwise provided for in Attachment B.

C. No Additional Consideration. Except as expregstywided in this Agreement, Contractor shall not
be entitled to, nor receive, from County, any dddél consideration, compensation, salary, wagestrer
type of remuneration for services rendered under Algreement. Specifically, Contractor shall net b
entitled, by virtue of this Agreement, to considiera in the form of overtime, health insurance bigsie
retirement benefits, disability retirement benefiik leave, vacation time, paid holidays, or ptheid
leaves of absence of any type or kind whatsoever.

D. Limit upon amount payable under Agreement. Tdtal tsum of all payments made by County to
Contractor for services and work performed undes Agreement shall not exceed $125,000.00, not to
exceed $125,000.00 in any twelve-month period, (ftarspublic works) the amount of any change oser(
approved in accordance with authority delegatedhieyBoard of Supervisors (hereinafter referredgo a
"Contract Limit"). County expressly reserves tightto deny any payment or reimbursement requdsted
Contractor for services or work performed thahisxcess of the Contract Limit.

E. Billing and Payment. Contractor shall submiCmunty, on a monthly basis, an itemized statement
of all services and work described in Attachmenwhijch were done at County’s request. The statetoen
be submitted will cover the period from the firsst) day of the preceding month through and inolgidihe

last day of the preceding monthAlternatively, Contractor may submit a single resfutor payment
corresponding to a single incident of service orkwvperformed at County’s request. All statements
submitted in request for payment shall identify tlae on which the services and work were performed
and describe the nature of the services and woikhaliere performed on each day. Invoicing shall be
informative but concise regarding services and waakormed during that billing period. Upon findin
that Contractor has satisfactorily completed thekwand performed the services as requested, County
shall make payment to Contractor within 30 daygsfeceipt of the itemized statement. Should Goun
determine the services or work have not been cdegpler performed as requested and/or should
Contractor produce an incorrect statement, Courayl svithhold payment until the services and work a
satisfactorily completed or performed and/or tla¢eshent is corrected and resubmitted.

If Exhibit 4 (“Invoicing, Payment, and Retention¥)attached to this Agreement, then the language
contained in 4 shall supersede and replace thagPRgph 3.E. in its entirety.

F. Federal and State Taxes.

@ Except as provided in subparagraph (2) belavwyn@ will not withhold any federal or state
income taxes or social security from any paymendsienby County to Contractor under the terms and
conditions of this Agreement.

2 County shall withhold California state incomaxeés from payments made under this
Agreement to non-California resident independenitragtors when it is anticipated that total annual
payments to Contractor under this Agreement witleexl One Thousand Four Hundred Ninety-Nine dollars
($1,499.00).
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3 Except as set forth above, County has no dimigéo withhold any taxes or payments from
sums paid by County to Contractor under this Agesgm Payment of all taxes and other assessments on
such sums is the sole responsibility of Contradmunty has no responsibility or liability for pagnt of
Contractor’s taxes or assessments.

4 The total amounts paid by County to Contraaod taxes withheld from payments to non-
California residents, if any, will be reported aaltyto the Internal Revenue Service and the QalifoState
Franchise Tax Board.

4. WORK SCHEDULE

Contractor's obligation is to perform, in a timatganner, those services and work identified in Autaent A
that are requested by County. It is understoo@dmytractor that the performance of these serviedsimrk
will require a varied schedule. Contractor, inaaging his/her schedule, will coordinate with Ceutat
ensure that all services and work requested by t@aumder this Agreement will be performed withire th
time frame set forth by County.

5. REQUIRED LICENSES, CERTIFICATES, AND PERMITS

Any licenses, certificates, or permits requiredtty federal, state, county, or municipal governsefar
Contractor to provide the services and work desdrib Attachment A must be procured by Contractor a
be valid at the time Contractor enters into thige®gnent. Further, during the term of this Agreetmen
Contractor must maintain such licenses, certifg;atend permits in full force and effect. Licenses,
certificates, and permits may include, but are Imoited to, driver's licenses, professional license
certificates, and business licenses. Such licenséffjcates, and permits will be procured andmnizédined in
force by Contractor at no expense to County. @otdr will provide County, upon execution of this
Agreement, with evidence of current and valid |s=s) certificates and permits that are requirqubtiorm
the services identified in Attachment A. Where ¢hisra dispute between Contractor and County a$&b
licenses, certificates, and permits are requiredetborm the services identified in Attachment Au@ty
reserves the right to make such determinationguiposes of this Agreement.

6. OFFICE SPACE, SUPPLIES, EQUIPMENT,ETC

Contractor shall provide such office space, supplequipment, vehicles, reference materials, stippor
services and telephone service as is necessaBpfdractor to provide the services identified itad8hment

A to this Agreement. County is not obligated tionteurse or pay Contractor for any expense or castried

by Contractor in procuring or maintaining such iseniResponsibility for the costs and expenses riedury
Contractor in providing and maintaining such itaathe sole responsibility and obligation of Coactoa.

7. COUNTY PROPERTY

A. Personal Property of County. Any personal priypsuch as, but not limited to, protective or safet
devices, badges, identification cards, keys, umprvehicles, reference materials, furniture, apgkes, etc.
provided to Contractor by County pursuant to thigeement is, and at the termination of this Agregme
remains, the sole and exclusive property of Cougntractor will use reasonable care to protedgguard
and maintain such items while they are in Contracpmssession. Contractor will be financiallypessible
for any loss or damage to such items, partialtat,tthat is the result of Contractor's negligence.

B. Products of Contractor's Work and Services. Any @ahdompositions, publications, plans, designs,
specifications, blueprints, maps, formulas, proegsphotographs, slides, videotapes, computer gregr

3
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computer disks, computer tapes, memory chips, d$mekd, audio recordings, films, audio-visual
presentations, exhibits, reports, studies, worksawf inventions, patents, trademarks, copyrighbts,
intellectual properties of any kind that are crdaggroduced, assembled, compiled by, or are thdtres
product, or manifestation of, Contractor's servimes/ork under this Agreement are, and at the teaitign

of this Agreement shall remain, the sole and ekauproperty of County. At the termination of the
Agreement, Contractor will convey possession afedto all such properties to County.

8. INSURANCE

Contractor shall procure and maintain for the daradf the contract insurance against claims furias

to persons or damages to property which may ar@® Dr in connection with the performance of the
work hereunder and the results of that work byGlatractor, his agents, representatives, emplogees
subcontractors.

A. Minimum Scope and Limit of Insurance. Coverabalsbe at least as broad as (please select all
applicable):

X Commercial General Liability (CGL): Insurance Sees Office Form CG 00 01
covering CGL on an “occurrence” basis, includingdarcts and completed operations, property
damage, bodily injury and personal & advertisingiiy with limits no less than $1,000,000 per
occurrence. If a general aggregate limit appliéhee the general aggregate limit shall apply
separately to this project/location (ISO CG 25 82% 04) or the general aggregate limit shall be
twice the required occurrence limit.

] Automobile Liability: 1SO Form Number CA 00 01 aming any auto (Code 1), or if
Contractor has no owned autos, hired, (Code 8naneowned autos (Code 9), with limit no less
than $1,000,000 per accident for bodily injury @ndperty damage.

L] Workers’ Compensation: as required by the Stat€alffornia, with Statutory Limits,
and Employer’s Liability Insurance with limit of Hess than $1,000,000 per accident for bodily
injury or disease.

] Worker's Compensation Exempt: Contractor is exerfoim obtaining Workers’
Compensation insurance because Contractor has ployaas. Contractor shall notify County
and provide proof of Workers’ Compensation insueatec County within 10 days if an employee
is hired. Such Workers’ Compensation policy sballendorsed with a waiver of subrogation in
favor of County for all work performed by Contractiis employees, agents, and subcontractors.
Contractor agrees to defend and indemnify Countgaise of claims arising from Contractor’s
failure to provide Workers’ Compensation insurafaxeemployees, agents and subcontractors, as
required by law.

X Professional Liability (Errors and Omissions): Ireswce appropriate to the Contractor’s
profession, with limit no less than $1,000,000 gesurrence or claim, $1,000,000 aggregate.

] Contractors’ Pollution Legal Liability and/or Aslies Legal Liability and/or Errors and
Omissions (if project involves environmental hazrdith limits no less than $1,000,000 per
occurrence or claim, and $1,000,000 policy aggesgat

If the Contractor maintains broader coverage antdigher limits than the minimums shown
above, the County requires and shall be entitletthiécbroader coverage and/or the higher limits
maintained by the contractor. Any available insgearproceeds in excess of the specified
minimum limits of insurance and coverage shalllable to the County.

4
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B. Other Insurance Provisions. The insurance mdiare to contain, or be endorsed to contain, the

following provisions:

(1)

(2)

3)

(4)

()

(6)

Additional Insured Status: The County, its officers, officials, employeesdavolunteers
are to be covered as additional insureds on the @@icy with respect to liability arising
out of work or operations performed by or on belofithe Contractor including materials,
parts, or equipment furnished in connection witbhhswork or operations. General liability
coverage can be provided in the form of an endagséno the Contractor’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or ihwmaiiable, through the addition of both
CG 2010, CG 20 26, CG 20 33, or CG 20 38; and CG72if a later edition is used).

Primary Coverage: For any claims related to this contract, the Canétes insurance
coverage shall be primary and non-contributory anleéast as broad as ISO CG 20 01 04 13
as respects the County, its officers, officials ptaypees, and volunteers. Any insurance or
self-insurance maintained by the County, its officeofficials, employees, or volunteers
shall be excess of the Contractor's insurance damall swot contribute with it. This
requirement shall also apply to any Excess or Utiabliability policies.

Umbrela or Excess Policy: The Contractor may use Umbrella or Excess Polities
provide the liability limits as required in thisragment. This form of insurance will be
acceptable provided that all of the Primary and titid or Excess Policies shall provide all
of the insurance coverages herein required, inetyddut not limited to, primary and non-
contributory, additional insured, Self-Insured Rwiens (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies| #feaprovided on a true “following form”
or broader coverage basis, with coverage at leastr@ad as provided on the underlying
Commercial General Liability insurance. No insumngpolicies maintained by the
Additional Insureds, whether primary or excess, ainich also apply to a loss covered
hereunder, shall be called upon to contribute tosa until the Contractor’s primary and
excess liability policies are exhausted.

Notice of Cancellation: Each insurance policy required above shall pritht coverage
shall not be canceled, except with notice to thar@p

Waiver of Subrogation: Contractor hereby grants to County a waiver of aight to
subrogation which any insurer of said Contractoy mequire against the County by virtue
of the payment of any loss under such insuranceontr@ctor agrees to obtain any
endorsement that may be necessary to affect thigewaf subrogation, but this provision
applies regardless of whether or not the County feagived a waiver of subrogation
endorsement from the insurer.

Self-Insured Retentions: Self-insured retentions must be declared to gpiaved by the
County. The County may require the Contractor telpase coverage with a lower retention
or provide proof of ability to pay losses and rethinvestigations, claim administration, and
defense expenses within the retention. The podaguliage shall provide, or be endorsed to
provide, that the self-insured retention may besBatl by either the named insured or
County. The CGL and any policies, including Exdéssility policies, may not be subject to
a self-insured retention (SIR) or deductible thatemds $100,000 unless approved in
writing by County. Any and all deductibles and SI&=ll be the sole responsibility of
Contractor or subcontractor who procured such arsteg and shall not apply to the
Indemnified Additional Insured Parties. County na@gduct from any amounts otherwise
due Contractor to fund the SIR/deductible. Policsesll NOT contain any self-insured
retention (SIR) provision that limits the satisfant of the SIR to the Named. The policy
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must also provide that Defense costs, includingAhecated Loss Adjustment Expenses,
will satisfy the SIR or deductible. County resertfes right to obtain a copy of any policies
and endorsements for verification.

(7) Acceptability of Insurers. Insurance is to be placed with insurers authdrite conduct
business in the state with a current A.M. BestBngaof no less than A:VII, unless
otherwise acceptable to the County.

(8) ClaimsMade Palicies: If any of the required policies provide claimsdeacoverage:

a. The Retroactive Date must be shown, and mubefmee the date of the contract
or the beginning of contract work.

b. Insurance must be maintained, and evidencesafamce must be provided for at
least five (5) years after completion of the cocttiaf work.

C. If coverage is canceled or non-renewed, andrefgficed with another claims-
made policy form with a Retroactive Date prior lbe tontract effective date, the
Contractor must purchase “extended reporting” cayerfor a minimum of five
(5) years after completion of work.

(9) Verification of Coverage: Contractor shall furnish the County with origir@rtificates and
amendatory endorsements or copies of the appligadliey language effecting coverage
required by this clause and a copy of the Declamatand Endorsements Pages of the CGL
and any Excess policies listing all policy endoreata. All certificates and endorsements
and copies of the Declarations & Endorsements pageso be received and approved by
the County before work commences. However, failiaraobtain the required documents
prior to the work beginning shall not waive the @antor’s obligation to provide them. The
County reserves the right to require complete,iftdt copies of all required insurance
policies, including endorsements required by thsgecifications, at any time. County
reserves the right to modify these requirementduding limits, based on the nature of the
risk, prior experience, insurer, coverage, or ofiparcial circumstances.

(10) Special Risks or Circumstances. County reserves the right to modify these requéets,
including limits, based on the nature of the rigor experience, insurer, coverage, or other
special circumstances.

9. STATUSOF CONTRACTOR

All acts of Contractor, its agents, officers, amdpioyees, relating to the performance of this Agrest,
shall be performed as an independent contractar,nah as an agent, officer, or employee of County.
Contractor, by virtue of this Agreement, has ndharity to bind or incur any obligation on behalf of
exercise any right or power vested in, County, pixae expressly provided by law or set forth iraéitiment

A. No agent, officer, or employee of County id®considered an employee of Contractor. It i®rsidod

by both Contractor and County that this Agreemball $i0t, under any circumstances, be construecttie

an employer-employee relationship or a joint ventuks an independent contractor:

A. Contractor shall determine the method, detaitsl means of performing the work and services to be
provided by Contractor under this Agreement.

B. Contractor shall be responsible to County owly the requirements and results specified in this
Agreement, and except as expressly provided inAgieement, shall not be subjected to County’srobnt
with respect to the physical action or activiti€€ontractor in fulfilment of this Agreement.

Standard Agreement
Version 06.16.22



C. Contractor, its agents, officers and employeesamd at all times during the term of this Agreatn
shall represent and conduct themselves as, indepeoohtractors, and not employees of County.

9. DEFENSE AND INDEMNIFICATION

Contractor shall defend with counsel acceptabledonty, indemnify, and hold harmless County, itsras,
officers, and employees from and against all claidasnages, losses, judgments, liabilities, experssebs
other costs, including litigation costs and attgisiéees, arising out of, resulting from or in ceation with,
the performance of this Agreement by Contractor, Gantractor's agents, officers, or employees.
Contractor’s obligation to defend, indemnify, aralchCounty, its agents, officers, and employeembess
applies to any actual or alleged personal injusatlkl, damage or destruction to tangible or intdaegib
property, including the loss of use. Contractatdigation under this Paragraph 11 extends to &ayng
damage, loss, liability, expense, or other cosis dhe caused in whole or in part by any act orssion of
Contractor, its agents, employees, supplier, ooa@ydirectly or indirectly employed by any of theon,
anyone for whose acts or omissions any of themlyadiable.

Contractor’s obligation to defend, indemnify, aralchCounty, its agents, officers, and employeembess
under the provisions of this Paragraph 11 is matéid to, or restricted by, any requirement in figgeement
for Contractor to procure and maintain a policynsurance and shall survive any termination or rexpn
of this Agreement.

10. RECORDSAND AUDIT

A. Records. Contractor shall prepare and mainthireeords required by the various provisions df th
Agreement, federal, state, county, municipal, @daes, regulations, and directions. Contractoll sha
maintain these records for a minimum of four (4prgefrom the termination or completion of this
Agreement. Contractor may fulfill its obligatioa taintain records as required by this Paragraphyl2
substitute photographs, micrographs, or other atitheeproduction of such records.

B. Inspections and Audits. Any authorized represterd of County shall have access to any books,
documents, papers, records, including, but nottdimnito, financial records of Contractor, that Cgunt
determines to be pertinent to this Agreement, lier purposes of making audit, evaluation, examinatio
excerpts, and transcripts during the period sucbrds are to be maintained by Contractor. Furtbeunty
has the right, at all reasonable times, to audpéct, or otherwise evaluate the work performeleimg
performed under this Agreement.

11. NONDISCRIMINATION

During the performance of this Agreement, Contmacits agents, officers, and employees shall not
unlawfully discriminate in violation of any federatate, or local law, against any employee, oficg for
employment, or person receiving services under Algiieement, because of race, religious creed, ,color
ancestry, national origin, physical disability, na@rdisability, medical condition, marital stategx, age, or
sexual orientation. Contractor and its agents;ef, and employees shall comply with the prowusiof the
Fair Employment and Housing Act (Government Coa¢ice 12900, et seq.), and the applicable reguisatio
promulgated thereunder in the California Code ofjufations. Contractor shall also abide by the Fadder
Civil Rights Act of 1964 (P.L. 88-352) and all amdements thereto, and all administrative rules and
regulations issued pursuant to said Act.

12. TERMINATION

This Agreement may be terminated by County withzauise, and at will, for any reason by giving to
Contractor thirty (30) calendar days written not€esuch intent to terminate. Contractor may teaterthis
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Agreement without cause, and at will, for any reasdatsoever by giving to County thirty (30) caland
days written notice of such intent to terminate.

Notwithstanding the foregoing, if this Agreementsighject to General Conditions (set forth as anitixh
hereto), then termination shall be in accordandk thie General Conditions and this Paragraph 14 rsbia

apply.

13. ASSIGNMENT

This is an agreement for the personal servicesoafr&ctor. County has relied upon the skills, kisolge,
experience, and training of Contractor as an inghece: to enter into this Agreement. Contractor | sinatl
assign or subcontract this Agreement, or any pait, avithout the express written consent of County
Further, Contractor shall not assign any moneysodtie become due under this Agreement withoupthoe
written consent of County.

14. DEFAULT

If Contractor abandons the work, fails to procedith ¥he work or services requested by County imaliy
manner, or fails in any way as required to conthetwork and services as required by County, tremg
may declare Contractor in default and terminate thijreement upon five (5) days written notice to
Contractor. Upon such termination by default, Gpuwill pay to Contractor all amounts owing to
Contractor for services and work satisfactorilyfpened to the date of termination.

15. WAIVER OF DEFAULT

Waiver of any default by either party to this Agremt shall not be deemed to be a waiver of anyesuigst
default. Waiver or breach of any provision of tAgreement shall not be deemed to be a waiverybtrer
or subsequent breach, and shall not be construeel domodification of the terms of this Agreemenless
this Agreement is modified as provided in Paragizgh

16. CONFIDENTIALITY

Contractor agrees to comply with various provisiohghe federal, state, and county laws, regulatiamd
ordinances providing that information and recoreistkmaintained, or accessible by Contractor ircthese

of providing services and work under this Agreemesttall be privileged, restricted, or confidential.
Contractor agrees to keep confidential, all sudVilpged, restricted or confidential informationdarecords
obtained in the course of providing the work andvises under this Agreement. Disclosure of such
information or records shall be made by Contraoidy with the express written consent of County.

17. CONFLICTS

Contractor agrees that he/she has no interesstalldnot acquire any interest, direct or indiréeat would
conflict in any manner or degree with the perforoganf the work and services under this Agreement.
Contractor agrees to complete and file a confliéterest statement.

18. POST-AGREEMENT COVENANT

Contractor agrees not to use any confidentialgptet!, or privileged information that is gainedrr€ounty
in the course of providing services and work unites Agreement, for any personal benefit, gain, or
enhancement. Further, Contractor agrees for acgefitwo (2) years after the termination of thisrégment,
not to seek or accept any employment with anyyerdaisociation, corporation, or person who, dutire

8

Standard Agreement
Version 06.16.22



term of this Agreement, has had an adverse orictimg interest with County, or who has been aneashy
party in litigation with County, and concerning Bu€ontractor by virtue of this Agreement has gaine
access to County’s confidential, privileged, prtgdcor proprietary information.

19. SEVERABILITY

If any portion of this Agreement or application riémaf to any person or circumstance shall be detlare
invalid by a court of competent jurisdiction, oiitiis found in contravention of any federal, statecounty
statute, ordinance, or regulation, then the remgiprovisions of this Agreement, or the applicatiogreof,
shall not be invalidated thereby, and shall renmaifull force and effect to the extent that theyismns of
this Agreement are severable.

20. FUNDING LIMITATION

The ability of County to enter into this Agreemenbased upon available funding from various s@irda
the event that such funding fails, is reduceds anddified, from one or more sources, County ha®ghion
to terminate, reduce, or modify this Agreement,aay of its terms within ten (10) days of notifying
Contractor of the termination, reduction, or maxdifion of available funding. Any reduction or nfagition

of this Agreement effective pursuant to this primrianust comply with the requirements of Paragraph

21. AMENDMENT

This Agreement may be modified, amended, changiel&dato, or subtracted from, by the mutual consent
the parties hereto, if such amendment or changer dgsdin written form, and executed with the same
formalities as this Agreement or in accordance wélegated authority therefor, and attached ttiginal
Agreement to maintain continuity.

22. NOTICE

Any notice, communication, amendments, additiongl@etions to this Agreement, including change of
address of any party during the term of this Agretmwhich Contractor or County shall be requitednay
desire to make, shall be in writing and may begrelly served, or sent by prepaid first-class roaigmail

(if included below) to the respective parties dloves:

County of Mono:
Karin Humiston, Chief of Probation
Mono County Probation
P.O. Box 596
Bridgeport, CA 93517

Contractor:
Native American Mental Health Services dba
North American Mental Health Services
1742 Oregon Street
Redding, CA 96001

Standard Agreement
Version 06.16.22



23. COUNTERPARTS

This Agreement may be executed in two (2) or mownterparts (including by electronic transmissieagh
of which shall constitute an original, and all ohieh taken together shall constitute one and timesa
instrument.

24. ENTIRE AGREEMENT

This Agreement contains the entire agreement opdinées, and no representations, inducements,igeem

or agreements otherwise between the parties nabvdietbherein or incorporated herein by refererical] s

be of any force or effect. Further, no term or miow hereof may be changed, waived, discharged, or
terminated, unless executed in writing by the partereto.

IN WITNESS THEREOF, THE PARTIES HERETO HAVE SET THEIR HANDS AND SEALS,
EFFECTIVE AS OF THE DATE LAST SET FORTH BELOW, OR THE COMMENCEMENT
DATE PROVIDED IN PARAGRAPH 2 OF THISAGREEMENT, WHICHEVER ISEARLIER.

COUNTY OF MONO CONTRACTOR
By: By:

Title: Title;

Dated: Dated:

APPROVED AS TO FORM:

County Counsel

APPROVED BY RISK MANAGEMENT:

Risk Manager

10
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ATTACHMENT A

AGREEMENT BETWEEN COUNTY OF MONO
AND Native American Mental Health Services dba North American Mental Health Services
(NAMHS)
FOR THE PROVISION OF Tde-Psychiatry SERVICES

TERM:
FROM: August 1, 2022 TO: July 31, 2023
SCOPE OF WORK:

1. Services. Pursuant to the terms of this Agexd, Contractor shall employ, or otherwise arrdioge
services of provider(s), to conduct Tele-psychiaing on-site visits for the purpose of deliverimgck
patient care services, as agreed upon by botreparti

1.1 Professional Medical Services. The Cplereby grants the right to Contractor to emptoy,
otherwise arrange for the services of, providegBll hereby grants the right to provide profesgiona
medical services. Services shall include:

1.1.1  Psychiatry services of Tele-psychiatonsisting of psychiatric/medication evaluations,
prescribing and monitoring medications for cliemith mental health and substance abuse disorders.
1.1.2 Services may include psychological ewidna and mental health evaluations through
Tele-psychiatry on an as-needed basis.

1.2 Contractor Services. Contractor to retige following services:

1.2.1 Psychiatric evaluation and follow upludting laboratory evaluation

1.2.2 Pharmaceutical Management including naidio preauthorizations

1.2.3 Drug and alcohol treatment when necessary

1.2.4 Child and adolescent treatment along thighfollow up and management

1.2.5 Refills of medication with the assistantéhe County, the Mono County Jail and/or Mono
County Behavioral Health, if needed. Provide cttation for "call backs", which are screened by
the County. Phone consultation will be providedo as needed basis for emergency or urgent
evaluations.

1.2.6  Clinical Counseling in the community.

1.2.7 Psychoeducation or Psychological Evabnati

1.2.8 Mental Health Evaluations.

1.2.9 Case Management Services as needed.

Duties of Contractor. During the term of this agneat, Contractor shall have the obligation to:

1.3.1 The above services will be performedhatMono County Jail onsite through Telemedicine and
in the community, as deemed appropriate by thegsart

1.3.2 Provide reports, shall provide psychiadid psychological reports within 10 working days,
unless a date is agreed upon due to judicial needs.

1.3.3 Mental Health Evaluations as expedieatiypossible as determined by judicial need.

1.3.4 Notwithstanding the Insurance provisimnBaragraph 9 above, Contractor shall provide
malpractice coverage of one million dollars($1,000,00) and three million dollars ($3,000,000.00)
respectively, for each psychiatric provider empbbig contractor.

11
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ATTACHMENT B

AGREEMENT BETWEEN COUNTY OF MONO
AND NATIVE AMERICAN MENTAL HEALTH SERVICESDBA NORTH AMERICAN MENTAL
HEALTH SERVICES (NAMHYS)
FOR THE PROVISION OF TELE-PSYCHIATRY SERVICES

TERM:
FROM: August 1, 2022 TO: July 31, 2023
SCHEDULE OF FEES:

The County agrees to provide compensation to Cotatrand Contractor agrees to accept compensation
at the following rates:

1. $175 per hour of TeleCounseling Services pralitdeclients of Mono County by
MSW/Supervised Psychologist providers in accordavite this agreement.

2. $220 per hour of Telepsychiatric Services preditb clients of Mono County by Pas/NP
providers in accordance with this agreement.

3. $260 PER HOUR OF Telepsychiatric Services predith clients of Mono County by MD
providers in accordance with this agreement.

The County guarantees payment for any schedulettsdrours. Contractor shall provide an invoice to
the County on a monthly basis, which invoice thei@g shall pay within thirty (30) days of receifst a
described in paragraph 3.E of this Agreement. levent shall total payments to Contractor by County
pursuant to this agreement exceed $125,000 inveslye-month period.

[ 1 See Attachment B1, incorporated herein by thisresfee (optional).
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MONO COUNTY BEHAVIORAL HEALTH DEPARTMENT

COUNTY OF MONO

P. 0. BOX 2619 MAMMOTH LAKES, CA 93546 (760) 924-1740 FAX: (760) 924-1741

TO: Mono County Board of Supervisors
FROM: Robin Roberts, Mono County Behavioral Health, Director
DATE: August 16,2022

SUBJECT:

Participation Agreement with California Mental Health Services Authority (CalIMHSA). Mono
County Behavioral Health (MCBH) desires to participate in the Semi-Statewide Enterprise
Health Record.

RECOMMENDED ACTION:

(1) Approve County entry into proposed contract and authorize Mono County Board of
Supervisors Chair to execute said contract on behalf of the County. (2) Provide any desired
direction to staff.

DISCUSSION:

Mono County Behavioral Health is in need of an updated enterprise healthcare record
(EHR) system. Our current system does not meet our needs regarding functionality and
technical support, nor is it up to date with initiatives and mandates required by MCBH by
the California Department of Health Care Services (DHCS).

Entering into a participation agreement with CalMHSA will provide MCBH with the tools to
meet billing and quality assurance requirements with the upcoming CalAIM payment and
documentation reform. This new system will be housed by CalMHSA and will allow us to be up
to date with the continually changing state requirements regarding Medi-cal. Additionally, this
new system will help the department increase Medi-Cal revenue.

There are more than twenty California counties that have opted into the CaIMHSA EHR system.
CalMHSA is building this EHR with the backing of DHCS. This new system will promote
information exchanges that will benefit those who receive services from MCBH through data
sharing and analysis of programs from a statewide perspective. The documentation reform
that will be built into this system has a goal of reducing documentation time for practitioners by
thirty percent, allowing that time to be dedicated to people and programs.

FISCAL IMPACT:

The total amount of this 7-year contract is $740,328. The first installment of $75,433 is



due within 30 days of execution of this agreement. The total amount for fiscal year
22/23 is $S477,008.24. Subsequent fiscal years are as follows: FY 23/24: $49,458.78, FY
24/25: $30,254.68, FY 25/26 $30,282.15, FY 26/27 $30,310.44, FY 27/28 $30,339.59, and
FY 28/29: $20,239.60. The term of this agreement shall be from March 18, 2022, to
March 18, 2029. This contract will be paid through a combination of Behavioral Health
Quality Improvement Program (BHQIP) funds that DHCS is providing to help counties
with payment reform, as well as Mental Health Services Act (MHSA) Innovation funds.

SUBMITTED BY:

Jessica Workman, Behavioral Health Accountant, Contact: 760.924.1742



Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

CALIFORNIA MENTAL HEALTH SERVICES AUTHORITY
PARTICIPATION AGREEMENT
COVER SHEET

Mono County (“Participant”) desires to participate in the Program identified below.
Name of Program: Semi-Statewide Enterprise Health Record

California Mental Health Services Authority (“CalMHSA”) and Participant acknowledge
that the Program will be governed by CalMHSA’s Joint Powers Agreement and its
Bylaws, and by this Participation Agreement. The following exhibits are intended to
clarify how the provisions of those documents will be applied to this particular Program.

Exhibit A Program Description

Exhibit B General Terms and Conditions

Exhibit C Participant-Specific Committed Funding and Payment Terms
Exhibit D Participant Contingency Budget

The first installment of $75,433 is due from Participant within 30 days of execution of
this Agreement.

The term of Participant’s participation in the Program will commence upon final
execution of this Participant Agreement through March 18, 2029, unless sooner

terminated pursuant to the terms of this Agreement.

5. Authorized Signatures:

CalMHSA

Signed:

Title: Executive Director

Name (Printed): Dr. Amie Miller, Psy.D., MFT

Date:

Participant:

Signed:

Title: Chair of the Mono County Board

Name (Printed): Bob Gardner

Date:

of Supervisors

Signed:

Title: Assistant County Counsel

Name (Printed):  Anne Frievalt

Date:

Mono County — Participation Agreement



Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

Signed: Name (Printed): Jay Sloane

Title: Risk Manager Date:

(the remainder of this page is intentionally left blank)
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Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

EXHIBIT A - PROGRAM DESCRIPTION

Name of Program: Semi-Statewide Enterprise Health Record

Term of Program: CalMHSA and Streamline Healthcare Solutions, LLC (“Contractor”)
have entered into a seven (7) year contract, beginning March 18, 2022 and terminating
on March 18, 2029. CalMHSA has the option to extend the Program with the Contractor
for up to three (3) additional one (1) year periods. Participation Agreements between
CalMHSA and counties will be amended to reflect any extensions to the Program.

Program Objective and Overview:

Objective:

The Program will include the development and implementation of a Semi-Statewide
Enterprise Health Record (“EHR").

Overview:

The goal of CalMHSA’s effort is to partner with the Contractor and participating counties
(“Participants”) to configure a California-centric Enterprise Health Record that will then
be implemented across multiple counties. Through this multi-county collaborative
effort, the Enterprise Health Record will support counties’ core business requirements
and address all regulatory requirements specific to the State of California by establishing
consistent workflows, configuration, and functionality that will support:

. Centralized application administration

. Standardized training and end-user support

. Shared technical services

. A common baseline against which new updates for State and federal mandate
can be defined/applied

. The creation of a learning community across the participating counties

By being grounded in clinical best practices and State objectives, the semi-statewide
implementation will act as a catalyst for better use of data to drive performance
outcomes.

CalMHSA has entered into a Master Services Agreement (MSA) with Streamline
Healthcare Solutions, LLC (“Contractor”), to develop an EHR that will provide these
functions.

Pursuant to the MSA, Contractor will develop and implement “SmartCare Base”, a fully
integrated, web based EHR system designed for program, billing and revenue
management. SmartCare Base focuses on behavioral healthcare providers and
organizations that offer psychiatric inpatient, outpatient, residential and community-
based programs. SmartCare Base includes clinical and administrative functionality for
client intake and registration; admissions, discharges and transfers; referrals and

Mono County — Exhibit A — Program Description
Page 3 of 16



Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

inquiries; appointment scheduling; individual care planning; assessments and progress
notes; electronic signatures; prescription medication ordering; document management;
point-of-service document scanning; authorizations tracking; compliance monitoring;
and productivity and outcomes measurement tools. The features for revenue cycle
management include service billing and authorization tracking; service, payer, insurance
plans and rules management; claims generation; tracking denials; and nightly billing
processes to automate many of these functions.

In addition, SmartCare Base will meet the requirements of Medi-Cal, the State of
California’s version of Medicaid. This includes the ability to capture the data, transmit
and monitor the submission process, provide reporting capabilities, check or confirm
Medi-Cal Eligibility, Treatment Authorization Request (TAR) creation and submission as
well as Medi-Cal required elements for proper claim submission. Contractor will support
and include ongoing updates as required by the State of California for the following:

Reporting and Forms:
§ CalOMS: California Outcomes Measurements System
CSI Reporting: Client Services Information
TADT: Timely Access Data Tool
NACT: Network Adequacy Certification Tool
OIG Audits: Office of Inspector General
ASAM: American Society of Addiction Medicine
ANSA: Adult Needs and Strengths
CANS: Child and Adolescent Needs and Strengths
PSC-35: Pediatric Symptom Checklist
FSP: Full Service Partnership

W W Wn W W wn W W W W

HCAI: Department of Health Care Access and Information (Formerly OSHPD:
Office of Statewide Health Planning and Development)

Billing Support:
§ UMDAP: Uniform Method of Determining Ability to Pay
§ 270/271 Connector for Medi-Cal
§ Share of Cost Clearance Integration
§ MEDS/MMEF Medi-Cal Eligibility Data System, Medi-Cal Monthly Extract File
Import
Core/Custom updates to 837P and 837I
Billing Delay Reason Code Documentation

i wn

Mono County — Exhibit A — Program Description
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Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

Finally, CalMHSA, on behalf of Participants, will assure achievement of measurable deliverables

to assure Participant compliance and attestation as required by the California Advancing and
Innovating Medi-Cal (CalAIM) Behavioral Health Quality Improvement Program (BHQIP).

(the remainder of this page is intentionally left blank)

Mono County — Exhibit A — Program Description
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Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

EXHIBIT B — GENERAL TERMS AND CONDITIONS

Definitions

The following terms, as used throughout this Participation Agreement, shall be
construed to have the following meaning, unless otherwise apparent from the context
in which they are used:

A.

m

CalMHSA — California Mental Health Services Authority, a Joint Powers Authority
(JPA) created by counties in 2009 at the instigation of the California Mental
Health Directors Association to jointly develop and fund mental health services
and education programs.

Member — An organization County or City (or JPA of two or more Counties) that
has joined CalMHSA and executed the CalMHSA Joint Powers Agreement.

Mental Health Services Act (MHSA) — A law initially known as Proposition 63 in
the November 2004 election that added sections to the Welfare and Institutions
Code providing funding to counties for the expansion of mental health
prevention and treatment services.

Department of Health Care Services (DHCS) — The California Department of
Health Care Services responsible for behavioral health functions.

Participant — Any County or City participating in the Program either as Member
of CalMHSA or under a Memorandum of Understanding with CalMHSA.

Program — The program identified in the Cover Sheet.

Committed Funds — Any funding specified for fees associated with solution
subscriptions and/or professional services that the Participant has committed to
the Program through this Participation Agreement.

Contingency Funds — Any funding secured by the Participant for future, as-
needed solution subscriptions and/or professional services. Through the
execution of subsequent Amendment(s) to this Participation Agreement, funding
augmentations may be incorporated for future purchases and services.

Responsibilities

A.

Responsibilities of CalMHSA:

1. Act as the Fiscal and Administrative agent for the Program.
2. Invoice and collect funds from Participant for the Program.
3. Manage funds received through the Program, consistent with the

requirements of any applicable laws, regulations, guidelines and/or
contractual obligations.

4, During implementation activities, work closely with the Contractor to
coordinate on development and implementation of the EHR, including:

Mono County — Exhibit B — General Terms and Conditions
Page 6 of 16



Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

Development of customizations and customer extensions
Setup and configuration of hosted infrastructure

Installation of licensed product and services

Setup and configuration of SmartCare Base environments for

implementation

e. Ongoing support and maintenance of environments during
implementation

f. Support access for Participant implementation team

Qo T o

Assure Contractor submits the following:

a. At least ten (10) claims per each Participant that pass the
Strategic National Implementation Process (SNIP) edit;

b. At least ten (10) Drug Medi-Cal (DMC) claims per each Participant
that are approved (including DMC-ODS or DMC claims); and

C. At least ten (10) Specialty Mental Health Services (SMHS) claims

per each Participant that are subsequently approved.

On behalf of each Participant, submit to DHCS the following attestations

and supporting documents from Contractor as also may be required:

a. The changes needed to the Semi-Statewide EHR claiming system
have been assessed, including updated CPT codes sets and have
been incorporated into the contract with Contractor.

b. All new claiming rates have been loaded into each Participant’s
instances of SmartCare Base.

C. The Fast Healthcare Interoperability Resources Application
Programming Interface (FHIR API) implementation is underway.

d. The implementation of the FHIR API has been completed.

The process of mapping data elements to the United States Core
Data for Interoperability (USCDI) has begun.

f. The documentation outlining mapped data elements to the USCDI
has begun.
g. Certification that data elements have been successfully mapped

to USCDI, inclusive of completed mapping documentation.

Provide a copy of a test data sharing transaction log or a deidentified HL7
test message (or other equivalent documentation) to and from the
Managed Care Organizations (MCOs) or Health Information Exchange
(HIE) and each Participant.

Mono County — Exhibit B — General Terms and Conditions
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Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

8. Enable submission/submit a log of successful FHIR transactions (de-
identified) to DHCS over a two-month period in CY 2023.

9. After “Go-Live” of the EHR within the Participant’s jurisdiction, oversee
and work closely with the Contractor to ensure compliance with the MSA.

10. Monitor and administer the MSA on behalf of Participants.

11. Provide regular fiscal reports to Participant and/or other public agencies
with a right to such reports.

12. Comply with CalMHSA’s Joint Powers Agreement (JPA) and Bylaws.

B. Responsibilities of Participant:

1. Timely transfer of the funding amount for the Program as specified in
Section V, Fiscal Provisions.

2. Provide CalMHSA, Contractor and any other parties deemed necessary
with requested information and assistance in order to fulfill the purpose
of the Program.

3. Perform any and all requested assessments of the Program and provide
feedback on Program performance.

4, Acknowledge that funds contributed by Participant shall be pursuant to
the allocation formula adopted set forth in Exhibit C.

5. Comply with applicable laws, regulations, guidelines, contractual
agreements, JPA, and Bylaws.

Amendment

This Participation Agreement may be supplemented, amended, or modified only by the
mutual agreement of CalMHSA and the Participant, expressed in writing and signed by
authorized representatives of both parties.

Withdrawal, Cancellation, and Termination

A. Participant may withdraw from the Program and terminate this Participation
Agreement with or without cause upon six (6) months' written notice in
accordance with Section VII.

B. The withdrawal of Participant from the Program shall not automatically
terminate Participant’s responsibility for its share of the expense and liabilities

Mono County — Exhibit B — General Terms and Conditions
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Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

of the Program. The contributions of current and past Participants are
chargeable for their respective share of unavoidable expenses and liabilities
arising during the period of their participation.

Upon cancellation, termination, or other conclusion of the Program, any funds
remaining undisbursed after CalMHSA satisfies all obligations arising from the
administration of the Program shall be returned to Participant. Unused funds
paid for a joint effort will be returned pro rata to Participant in proportion to
payments made. Adjustments may be made if a disproportionate benefit was
conveyed on a particular Participant. Excess funds at the conclusion of
Participant-specific efforts will be returned to the particular Participant that
paid them.

V. Fiscal Provisions

A.

Notwithstanding anything in this Participation Agreement to the contrary, the
total sum of all payments made by Participant to CaIMHSA for services or work
performed under this Participation Agreement shall not exceed $740,328 (“Not
to Exceed Limit”) for the term of this Agreement as found in EXHIBIT C -
PARTICIPANT-SPECIFIC FUNDING AND PAYMENT TERMS and EXHIBIT D -
PARTICIPANT CONTINGENCY BUDGET, which have been made part of this
Agreement. Participant and CalMHSA agree that any payment or amount to be
paid by Participant to CalIMHSA exceeding the Not to Exceed Limit shall require
an amendment to this Participation Agreement that complies with the
requirements of Section Il of this Exhibit B.

Payment Terms

1. Participant’s Estimated Annual Costs and specific Payment Terms for
Committed Funds throughout the term of the Participant Agreement are
identified in EXHIBIT C — PARTICIPANT-SPECIFIC FUNDING AND PAYMENT
TERMS. EXHIBIT D - PARTICIPANT CONTINGENCY BUDGET identifies
additional funds to be made available to accommodate expected user
growth, development and other professional services anticipated to be
executed within the term of the Agreement.

2. Each payment is subject to variance based on several factors, including but
not limited to the total number of Participants, total number of
subscriptions/users, the implementation phase selected, the total
development cost, and annual CPI Increase.

3. Wherever Participant’s actual annual costs for participation in the Program
exceed the Estimated Annual Cost, Participant agrees to pay CalMHSA for the
difference.

Mono County — Exhibit B — General Terms and Conditions
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VI.

VII.

C.

Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

This is a Multi-County Program. Participants will share the costs of planning,
administration, and evaluation in the same proportions as their overall
contributions.

Limitation of Liability and Indemnification

A.

Notice

CalMHSA is responsible only for funds as instructed and authorized by
Participants. CalMHSA is not liable for damages beyond the amount of any funds
which are identified on the cover page of this Agreement, without authorization
or contrary to Participant’s instructions.

CalMHSA is not undertaking responsibility for the provision of mental health
services, including but not limited to: performing client assessments, creation of
case or treatment plans, providing or arranging services, and/or selecting,
contracting with, or supervising and/or monitoring providers (collectively,
“mental health services”). Participant will defend and indemnify CalMHSA for
any claim, demand, disallowance, suit, or damages arising from Participant’s acts
or omissions in connection with the provision of mental health services.

Participant and CalMHSA acknowledge and agree that Participant’s ability to
enter into this Participation Agreement is based upon available funding from
various sources, including but not limited to the Mental Health Services Act. In
the event that such funding fails, is reduced, or is modified, from one or more
sources, Participant has the option to terminate, reduce, or modify this
Participation Agreement, or any of its terms within ten (10) days of notifying
CalMHSA of the termination, reduction, or modification of available funding.
Any reduction or modification of this Participation Agreement effective pursuant
to this provision must comply with the requirements of Section Il of this Exhibit
B.

All notices under this Participation Agreement shall be provided 1) by personal delivery,
nationally recognized courier service or mailed by U.S. registered or certified mail,
return receipt requested, postage prepaid; AND 2) by email. All notices shall be
provided to the respective party at the addresses and email addresses set forth below,
and shall be deemed received upon the other party’s receipt.

Either party may change its designee for notice by giving notice of the same and their
relevant address information.

If to CalMHSA:

Name: Laura Li Position: Chief Administrative Officer, CalMHSA
Address: 1610 Arden Way, Suite 175, Sacramento, CA 95815
Email: laura.li@calmhsa.org Telephone: (279) 234-0700

Mono County — Exhibit B — General Terms and Conditions
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CC Email to: Randall Keen/Manatt Email: RKeen@manatt.com

If to Participant:

Name: Robin Roberts Position: Director

Address: PO BOX 2619 Mammoth Lakes, CA 93546

Email: rroberts@mono.ca.gov  Telephone: 760-924-1740

CC Email to Name: Jessica Workman Email: jworkman@mono.ca.gov

(the remainder of this page is intentionally left blank)
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Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

EXHIBIT C — PARTICIPANT-SPECIFIC COMMITTED FUNDING AND PAYMENT TERMS
Committed Funding

The total maximum amount of Participant-Specific Committed Funding in this Participation Agreement shall not exceed
$667,893 for the period of Participant Agreement execution through March 18, 2029 as follows:

Description Unit(s) 7/1/22 - 6/30/23|7/1/23 - 6/30/24|7/1/24 - 6/30/25|7/1/25 - 6/30/26|7/1/26 - 6/30/27 |7/1/27 - 6/30/28|7/1/28 - 3/18/29
Participant Instance Installation 1S 20.000.00( $ S S S S S
System Acquisition Fee 18 526749 (S S S S S S
lnitial Development Fee (Customization and Security) 1 s 5.267.49 | S S S S S S
|Discretionarv Development Budget 1S 5.267.49 1S - 1S S S S S
|Professional Services Implementation 1 s 230.769.23 | S 19.230.771 S S S S S
SmartCare Patient Portal Implementation 1S 2,400.00 | $ - S S S S S
i 1S 12.000.00] $ S S S S S
|Disaster Recovery Implementation 1 s 6.000.00| S - S - S - S - S - S -
SmartCare CalMHSA Package 33[ S 3,636.60 | S 21,819.601 S 21,819.60 | $ 2181960 S 21,819.60 | S 21,819.601 S 14,546.40
SmartCare Rx Prescribers Subscription 2|S 47840 S 2,87040] $ 2,870.401$ 2,870.401 S 2,870.401 $ 2,87040] S 1.913.60
[SmartCare Patient Portal Subscription 10| S 18418 11041 S 11,0418 11.041s 11,0418 11.041S 7.36
|SmartCare HIE / MCO Interface via FHIR Subscriotion 1S 575.00| $ 3.450.00] $§ 3.450.00 | $ 3450001 $ 3450001 $ 3.450.00| $ 2.300.00
Disaster Recovery Subscription 1S 198.00] S 1.188.00] S 1.188.00|S 1.188.00] S 1.188.00] S 1.188.00] S 792.00
Annual %3 Fee Increase - Subscription 1S 146.70| S 88897 S 91564 | S 94311 1S 971401 S 1.000.55 ] $ 680.24
|[Funded RFP Participation Agreement 1S 35.000.00| $ - S - S - S - S - S -
RAND Evaluation 1 s 150.000.00 | $ - S - S - $ - 3 - S -
Total Amount by Fiscal Year| $ 477,008.24 | $ 49,458.78 | $ 30,254.68 | $ 30,282.15 | $ 30,310.44 | $ 30,339.59 | $ 20,239.60
Total Participant-Specific Committed Funds | $ 667,893

Mono County Exhibit C — Participant-Specific Committed Funding and Payment Terms
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Committed Funds Payment Terms

Agreement No.: 1553-EHR-2022-MONO

Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

Description

Fee Type Description

Payment Term

articipant Instance Installation

Participant Instance Installation Fee
includes:

e Setup & Configuration of hosted
infrastructure

¢ Installation of licensed product and
services

e Setup and configuration of SmartCare
environments for implementation

® Ongoing support & maintenance of
environments during implementation
e Support access for and Participant
implementation team

One-Time Fee to be invoiced upon Participar
Execution. Payment of invoices are due witt
receipt

ystem Acquisition Fee

*This cost covers the “Core” CalMHSA
Installation of SmartCare

*This cost is also associated with
establishing an agreement between
Streamline and CalMHSA which secured
discounted pricing and other
considerations

One-Time Fee to be invoiced upon Participat
Execution. Payment of invoices are due witk
receipt

nitial Development Fee (Customization and
ecurity)

This cost covers the identified
development items to be delivered
during the implementation effort

One-Time Fee to be invoiced upon Participat
Execution. Payment of invoices are due witkh
receipt

Discretionary Development Budget

This cost establishes a shared budget to
address as-yet unidentified items

One-Time Fee to be invoiced upon Participat
Execution. Payment of invoices are due witkh
receipt

rofessional Services Implementation

Monthly Fees are initiated upon
Participation Agreement execution and
paid throughout the entire phase of each
Participant’s Implementation

Payment of invoices are due within 30 days ¢

Mono County Exhibit C — Participant-Specific Committed Funding and Payment Terms
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martCare HIE / MCO Interface via FHIR
mplementation

Agreement No.: 1553-EHR-2022-MONO

Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

One-Time Fee associated with the
implementation efforts to support
specific variable modules selected by the
Participant

One-Time Fee to be invoiced upon Participar
Execution. Payment of invoices are due witt
receipt

Disaster Recovery Implementation

One-Time Fee associated with the
professional services to establish
infrastructure within the cloud
datacenter to support Disaster Recovery

One-Time Fee to be invoiced upon Participar
Execution. Payment of invoices are due witt
receipt

ymartCare CalMHSA Package Subscription

The “SmartCare CalMHSA Package” is the
primary subscription which includes:
eUse of the EHR

¢Cloud Hosting of the Software/System
(99.95% Up-Time)

eCalMHSA Support of the System (Tier 1)
eContractor Support and Maintenance of
the System (Tier 2)

ymartCare Rx Prescribers Subscription

Integrated Surescripts Certified
subscription based on individual
prescriber, which allows users to
prescribe medications to patients that
can be electronically submitted, printed
or faxed directly to the pharmacy.

martCare HIE / MCO Interface via FHIR

Module to integrate with Health
Information Exchange (HIE) or Managed
Care Organization (MCO) to share client
demographic and health information.

disaster Recovery Subscription

Disaster recovery subscription provides
the infrastructure and as-needed services
to assure Participant's ability to access to
the Enterprise Health Record (EHR) after
events like a natural disaster, cyber
attack, etc. Disaster recovery relies upon
the replication of data and computer
processing in an off-premises location

For this initial Participant Agreement, these |
will be initiated two months prior to the Imp
Phase assigned to the Participant.

After Go-Live, additional subscriptions as rec
Participant will prompt an associated adjust
monthly fees.

Subscriptions shall be invoiced monthly thro
remaining term of the Participant Agreemen
invoices are due within 30 days of receipt.

Mono County Exhibit C — Participant-Specific Committed Funding and Payment Terms
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Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

not affected by the disaster. With this
subscription, should such an event occur,
access to the EHR will be re-established
within 4 hours with data loss not to
exceed 15 minutes.

ymartCare Add-On Hosting Storage Subscription for 250 gigs of storage.

ubscription Additional storage can be purchased as
needed.

\nnual 3% Fee Increase - Subscription All Subscription Fees will increase by 3%
annually

Mono County Exhibit C — Participant-Specific Committed Funding and Payment Terms
Page 15 of 16



Agreement No.: 1553-EHR-2022-MONO
Program Name: SEMI-STATEWIDE ENTERPRISE HEALTH RECORD

EXHIBIT D — PARTICIPANT CONTINGENCY BUDGET
Participant Contingency Budget

Given current expected user growth, development and professional services related to future projects anticipated to be
implemented within the term of this Agreement, a maximum total Participant Contingency Budget of $72,434 is also
included and is defined as follows:

Description 7/1/22- | 7/1/23- | 7/1/24- | 7/1/25- | 7/1/26- | 7/1/27- | 7/1/28 -
P 6/30/23 6/30/24 6/30/25 6/30/26 | 6/30/27 | 6/30/28 3/18/29

Subscription Costs for Anticipated User

Growth (25 additional SmartCare users per S 2,069.54| S 2,069.54| S 2,069.54| S 2,069.54| $ 2,069.54| § 2,069.54| $ 2,069.54

year and 5 additional Prescribers)

Subscription Costs for Additional Modules S 1,380.39( S 1,380.39| S 1,380.39] $ 1,380.39| $ 1,380.39| $ 1,380.39| $ 1,380.39

Di ti D | t Budget f

scretionary bevelopment Bucget for $ 344889 $ 344889 $ 3,448.89| $ 3,44889| $ 3,44889| $ 3,448.89 § 3,448.89

Participant Specific Requirements

Professional Services S 3,448.89| S 3,448.89| S 3,448.89| S 3,448.89| S 3,448.89| $ 3,448.89| $§ 3,448.89

Total Amount by Fiscal Year| $ 10,347.72 | $ 10,347.72 | $ 10,347.72 | $ 10,347.72 | $10,347.72 | $ 10,347.72 | $ 10,347.72

Total Participant Contingency Funds| § 72,434

Mono County Exhibit D —Participant Contingency Budget
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" i% OFFICE OF THE CLERK
ir,;,'.ﬂ* | OF THE BOARD OF SUPERVISORS
REGULAR AGENDA REQUEST
&=, Print
MEETING DATE  August 16, 2022
Departments: Behavioral Health
TIME REQUIRED PERSONS
. ... APPEARING
SUBJECT Behavioral Health Department Crisis
Care Mobile Units (CCMU) Grant ~ BEFORE THE
Contract Modification BOARD
AGENDA DESCRIPTION:

(A brief general description of what the Board will hear, discuss, consider, or act upon)

Modification to grant agreement with Advocates for Human Potential, Inc. (AHP) for grant funds awarded to Mono County for
the provision of Crisis Care Mobile Units.

RECOMMENDED ACTION:

Approve and authorize County Administrative Officer (CAQ) to sign contract modification of grant agreement with Advocates
for Human Potential, Inc. (AHP) for grant funds awarded to Mono County for the provision of Crisis Care Mobile Units. The
contract modifications include the addition of a business associate’s agreement and the removal of certain technical
provisions in Attachment B, Special Subcontract Terms and Condition.

FISCAL IMPACT:

None.

CONTACT NAME: Amanda Greenberg
PHONE/EMAIL: 7609241754 / agreenberg@mono.ca.gov

SEND COPIES TO:

MINUTE ORDER REQUESTED:
¥ YES ™ NO

ATTACHMENTS:

Click to download

O Staff Report
O CCMU Grant Agreement Modification
O CCMU Grant Agreement Original (Fully Executed)

History


javascript:history.go(0);

                                                AttachmentViewer.ashx?AttachmentID=27872&ItemID=15344

                                                AttachmentViewer.ashx?AttachmentID=27871&ItemID=15344

                                                AttachmentViewer.ashx?AttachmentID=27883&ItemID=15344

Time Who Approval
8/9/2022 12:19 PM County Counsel Yes
8/10/2022 5:14 PM Finance Yes

8/12/2022 2:02 PM County Administrative Office Yes



MONO COUNTY BEHAVIORAL HEALTH DEPARTMENT

COUNTY OF MONO

P. 0. BOX 2619 MAMMOTH LAKES, CA 93546 (760) 924-1740 FAX: (760) 924-1741

TO: Mono County Board of Supervisors
FROM: Robin Roberts, Mono County Behavioral Health, Director
DATE: August 1, 2022

SUBIJECT:
Behavioral Health Department Crisis Care Mobile Units (CCMU) Grant Contract Modification
RECOMMENDED ACTION:

Approve and authorize County Administrative Officer (CAO) to sign contract modification of
grant agreement with Advocates for Human Potential, Inc. (AHP) for grant funds awarded to
Mono County for the provision of Crisis Care Mobile Units.

DISCUSSION:

Mono County Behavioral Health (MCBH) was awarded a CCMU grant in the amount of $690,000
to be spent over the next four years. This grant is from the Department of Health Care Services
and is being administered by Advocates for Human Potential (AHP). This contract, which was
executed summer of 2022, between MCBH and AHP will allow AHP to administer the grant
funds to MCBH throughout the grant period.

The contract modifications include the addition of a business associate’s agreement and the
removal of certain provisions in Attachment B, Special Subcontract Terms and Conditions
related to procurement rules, motor vehicles, subcontracting requirements, audit
requirements, and performance evaluation.

This grant is helping MCBH create and sustain a mobile crisis response team in collaboration
with Mono County Sheriff’'s Office, Mammoth Lakes Police Department, and Mono County
Emergency Medical Services. This grant is funded through the Coronavirus Response and Relief
Supplemental Appropriations Act (CRRSAA) and the American Recovery Plan Act (ARPA).

FISCAL IMPACT:

Contract modification includes no fiscal impact.
SUBMITTED BY:

Robin Roberts, Director, Mono County Behavioral Health, Contact: 760.924.1740



» 490-B Boston Post Road, Sudbury, MA 01776+ (978) 443-0055
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Advocates for Human Potential, Inc.

Modification #1 to Subcontract Agreement

Subcontract ID:

Subcontract Effective
Date:

Extension/ Modification
Date:

Subcontractor:

Contract ID:

AHP Staff Contact(s):

7460-CA MOBILE CRISIS-MONO-01
As of September 1, 2021

Effective as of July 19, 2022

COUNTY OF MONO

ATTN: Amanda Greenberg

P.O. Box 556, Bridgeport, CA 93517

Email address: agreenberg@mono.ca.gov;
agreenberg@mono.ca.gov; rroberts@mono.ca.gov;
jworkman@mono.ca.gov

Client: California Department of Health Care Services
Agreement No.: 21-10349

Contract Title: “Behavioral Health Mobile Crisis and Non-crisis
Services (Mobile Crisis)”

AHP Project Director: Monica Reeves

131 N. El Molino, Suite 380

Pasadena, CA 91101

Tel: 978-261-1483 (0)/ mreeves@ahpnet.com

Recitals:

WHEREAS, the parties wish to make certain written changes to the above

Subcontract Agreement,

NOW, THEREFORE, in consideration of the mutual covenants and agreements
set forth, the Agreement is modified as follows:

kkkkkkkkkkhkkkhkkkkkkkhkhhhkhkhkhkkhkkkkkkkhkhkhkhkhkkkxx

1. The Business Associate Agreement (“BAA”) attached hereto as Exhibit 1 and
incorporated herein shall replace any previous BAA(S) executed between the

parties.

2. The following provisions of Attachment B Special Subcontract Requirements are
hereby stricken and shall no longer apply:

e Financial and Compliance Audit Requirements in its entirety,

e Performance Evaluation in its entirety.

7460-CA MOBILE CRISIS-MONO-01 Mod #1



mailto:mreeves@ahpnet.com

3. Facsimile/electronic/scanned signatures are acceptable and effective for purposes
of this Extension/ Modification as though an original inked signature.

4. All other terms and conditions of the Subcontract Agreement remain in effect.

THIS MODIFICATION CONSISTS OF TWO (2) TYPEWRITTEN PAGE(S),
TOGETHER WITH THE FOLLOWING DOCUMENTS INCORPORATED HEREIN:

X | EXHIBIT 1 REPLACEMENT BAA

IN WITNESS THEREOF, the parties have executed this Modification as of the day and

year last written below.

ADVOCATES FOR HUMAN POTENTIAL, INC. COUNTY OF MONO
Signature: Signature:

Name: CHARLES GALLAND Printed Name:

Title:  CHIEF OPERATING OFFICER Title:

Date: Date:

7460-CA MOBILE CRISIS-MONO-01 Mod #1




EXHIBIT 1
Business Associate Agreement (“BAA”) Addendum

1. This Agreement has been determined to constitute a business associate relationship under the
Health Insurance Portability and Accountability Act (HIPAA) and its implementing privacy and security
regulations at 45 Code of Federal Regulations, Parts 160 and 164 (collectively, and as used in this
Agreement).

2. The term “Agreement” as used in this document refers to and includes both this BAA Addendum
and the contract to which this BAA is attached as an addendum/exhibit, if any.

3. For purposes of this Agreement, the term “Business Associate” shall have the same meaning as
set forth in 45 CFR section 160.103.

4. Subcontractor, the Covered Entity, understands that Business Associate (ADVOCATES
FOR HUMAN POTENTIAL, “AHP”) may create, receive, maintain, transmit to the California Department
of Health Care Services (DHCS) or aggregate certain information pursuant to the terms of this
Agreement, some of which information may constitute Protected Health Information (PHI) and/or
confidential information protected by federal and/or state laws.

4.1 As used in this Agreement and unless otherwise stated, the term “PHI” refers to and
includes both “PHI” as defined at 45 CFR section 160.103 and Personal Information (PI)
as defined in the Information Practices Act (IPA) at California Civil Code section
1798.3(a). PHI includes information in any form, including paper, oral, and electronic.

4.2 As used in this Agreement, the term “confidential information” refers to information not
otherwise defined as PHI in Section 4.1 of this Agreement, but to which state and/or
federal privacy and/or security protections apply.

5. Business Associate is acting on DHCS’s behalf and provides services or arranges, performs, or
assists in the performance of functions or activities on behalf of DHCS, and may create, receive, maintain,
transmit, aggregate, use or disclose PHI (collectively, “use or disclose PHI”) in order to fulfill Business
Associate’s obligations under this Agreement. Business Associate and Subcontractor are each a party to
this Agreement and are collectively referred to as the “parties.”

6. The terms used in this Agreement, but not otherwise defined, shall have the same meanings as
those terms in HIPAA and/or the IPA. Any reference to statutory or regulatory language shall be to such
language as in effect or as amended.

7. Permitted Uses and Disclosures of PHI by Business Associate. Except as otherwise
indicated in this Agreement, Business Associate may use or disclose PHI, inclusive of de-identified data
derived from such PHI, only to perform functions, activities or services specified in this Agreement on
behalf of Covered Entity, provided that such use or disclosure would not violate HIPAA or other applicable
laws if done by Business Associate.

7.1 Specific Use and Disclosure Provisions. Except as otherwise indicated in this
Agreement, Business Associate may use and disclose PHI if necessary for the proper
management and administration of the Business Associate or to carry out the legal
responsibilities of the Business Associate. Business Associate may disclose PHI for this
purpose if the disclosure is required by law, or the Business Associate obtains
reasonable assurances from the person to whom the information is disclosed that it will
be held confidentially and used or further disclosed only as required by law or for the
purposes for which it was disclosed to the person. The person shall notify the Business
Associate of any instances of which the person is aware that the confidentiality of the
information has been breached, unless such person is a treatment provider not acting as
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a business associate of Business Associate.
8. Compliance with Other Applicable Law.

8.1 To the extent that other state and/or federal laws provide additional, stricter and/or more
protective (collectively, “more protective”) privacy and/or security protections to PHI or
other confidential information covered under this Agreement beyond those provided
through HIPAA, Business Associate agrees:

8.1.1 To comply with the more protective of the privacy and security standards set forth
in applicable state or federal laws to the extent such standards provide a greater
degree of protection and security than HIPAA or are otherwise more favorable to
the individuals whose information is concerned; and

8.1.2 To treat any violation of such additional and/or more protective standards as a
breach or security incident, as appropriate, pursuant to Section 18 of this
Agreement.

8.2 Examples of laws that provide additional and/or stricter privacy protections to certain
types of PHI and/or confidential information, as defined in Section 4. of this Agreement,
include but are not limited to the Information Practices Act, California Civil Code sections
1798-1798.78, Confidentiality of Substance Use Disorder Patient Records, 42 CFR Part
2, Welfare and Institutions Code section 5328, and California Health and Safety Code
section 11845.5.

8.3 If Business Associate is a Qualified Service Organization (QSO) as defined in 42 CFR
section 2.11, Business Associate agrees to be bound by and comply with subdivisions
(2)(i) and (2)(ii) under the definition of QSO in 42 CFR section 2.11.

9. Additional Responsibilities of Business Associate.

9.1 Nondisclosure. Business Associate shall not use or disclose PHI or other confidential
information other than as permitted or required by this Agreement or as required by law.

9.2 Safeguards and Security.

9.2.1 Business Associate shall use safeguards that reasonably and appropriately
protect the confidentiality, integrity, and availability of PHI and other confidential
data and comply, where applicable, with subpart C of 45 CFR Part 164 with
respect to electronic PHI, to prevent use or disclosure of the information other
than as provided for by this Agreement. Such safeguards shall be based on
applicable Federal Information Processing Standards (FIPS) Publication 199
protection levels.

9.2.2 Business Associate shall, at a minimum, utilize an industry-recognized security
framework when selecting and implementing its security controls, and shall
maintain continuous compliance with its selected framework as it may be
updated from time to time. Examples of industry-recognized security frameworks
include but are not limited to:

9.2.2.1 NIST SP 800-53 - National Institute of Standards and Technology
Special Publication 800-53

9.2.2.2 FedRAMP - Federal Risk and Authorization Management Program

9.2.2.3 PCI - PCI Security Standards Council
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9.2.2.4 ISO/ESC 27002 - International Organization for
Standardization/International Electrotechnical Commission standard 27002

9.2.2.5 IRS PUB 1075 - Internal Revenue Service Publication 1075
9.2.2.6 HITRUST CSF - HITRUST Common Security Framework

9.2.3 Business Associate shall employ FIPS 140-2 compliant encryption of PHI at rest and in
motion unless Business Associate determines it is not reasonable and appropriate to do so based
upon a risk assessment, and equivalent alternative measures are in place and documented as
such. In addition, Business Associate shall maintain, at a minimum, the most current industry
standards for transmission and storage of PHI and other confidential information.

9.2.4 Business Associate shall apply security patches and upgrades, and keep virus software
up to date, on all systems on which PHI and other confidential information may be used.

9.3. Business Associate’s Agent. Business Associate shall ensure that any agents, subcontractors,
subawardees, vendors or others (collectively, “agents”) that use or disclose PHI and/or confidential
information on behalf of Business Associate agree to the same restrictions and conditions that apply to
Business Associate with respect to such PHI and/or confidential information.

10. Mitigation of Harmful Effects. Business Associate shall mitigate, to the extent practicable, any
harmful effect that is known to Business Associate of a use or disclosure of PHI and other confidential
information in violation of the requirements of this Agreement.

11. Access to PHI. Business Associate shall make PHI available in accordance with 45 CFR section
164.524.
12. Amendment of PHI. Business Associate shall make PHI available for amendment and

incorporate any amendments to PHI in accordance with 45 CFR section 164.526.

13. Accounting for Disclosures. Business Associate shall make available the information required
to provide an accounting of disclosures in accordance with 45 CFR section 164.528.

14. Compliance with DHCS Obligations. To the extent Business Associate is to carry out an
obligation under 45 CFR Part 164, Subpart E, Business Associate shall comply with the requirements of
the subpart that apply in the performance of such obligation.

15. Access to Practices, Books and Records. Business Associate shall make its internal practices,
books, and records relating to the use and disclosure of PHI on behalf of Covered Entity available to
Covered Entity upon reasonable request, and to the federal Secretary of Health and Human Services for
purposes of determining compliance with 45 CFR Part 164, Subpart E.

16. Return or Destroy PHI on Termination; Survival. At termination of this Agreement, if feasible,
Business Associate shall return or destroy all PHI and other confidential information received from, or
created or received by Business Associate on behalf of, Covered Entity that Business Associate still
maintains in any form and retain no copies of such information. If return or destruction is not feasible,
Business Associate shall notify Covered Entity of the conditions that make the return or destruction
infeasible and Business Associate and Covered Entity shall determine the terms and conditions under
which Business Associate may retain the PHI. If such return or destruction is not feasible, Business
Associate shall extend the protections of this Agreement to the information and limit further uses and
disclosures to those purposes that make the return or destruction of the information infeasible.

17. Special Provision for SSA Data. If Business Associate receives data from or on behalf of
Covered Entity that was verified by or provided by the Social Security Administration (SSA data) and is
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subject to an agreement between Covered Entity, Business Associate shall provide, upon request by
Covered Entity, a list of all employees and agents who have access to such data.

18. Breaches and Security Incidents. Business Associate shall implement reasonable systems for
the discovery and prompt reporting of any breach or security incident, and take the following steps:

18.1

18.2

18.3

Notice to Covered Entity.

18.1.1 Business Associate shall notify Covered Entity immediately upon the discovery of
a suspected breach or security incident that involves SSA data. This notification
will be provided by email upon discovery of the breach. If Business Associate is
unable to provide notification by email, then Business Associate shall provide
notice by telephone to Covered Entity.

18.1.2 Business Associate shall notify Covered Entity within 24 hours by email (or by
telephone if Business Associate is unable to email Covered Entity) of the
discovery of the following, unless attributable to a treatment provider that is not
acting as a business associate of Business Associate:

18.1.2.1 Unsecured PHI if the PHI is reasonably believed to have been
accessed or acquired by an unauthorized person;

18.1.2.2 Any suspected security incident that risks unauthorized access
to PHI and/or other confidential information;

18.1.2.3 Any intrusion or unauthorized access, use or disclosure of PHI in
violation of this Agreement; or

18.1.2.4 Potential loss of confidential information affecting this
Agreement.

Upon discovery of a breach or suspected security incident, intrusion or unauthorized
access, use or disclosure of PHI, Business Associate shall take:

18.1.3 Prompt action to mitigate any risks or damages involved with the security incident
or breach; and

18.1.4 Any action pertaining to such unauthorized disclosure required by applicable
federal and state law.

Investigation. Business Associate shall immediately investigate such security incident or
confidential breach.

Complete Report. Business Associate shall provide a complete report of the
investigation to Covered Entity contacts within ten (10) working days of the discovery of
the security incident or breach. This “Final PIR” must include any applicable additional
information not included in the Initial Form. The Final PIR Form shall include an
assessment of all known factors relevant to a determination of whether a breach occurred
under HIPAA and other applicable federal and state laws. The report shall also include a
full, detailed corrective action plan, including its implementation date and information on
mitigation measures taken to halt and/or contain the improper use or disclosure. If
Covered Entity requests information in addition to that requested through the PIR form,
Business Associate shall make reasonable efforts to provide Covered Entity with such
information. A “Supplemental PIR” may be used to submit revised or additional
information after the Final PIR is submitted. Covered Entity will review and approve or
disapprove Business Associate’s determination of whether a breach occurred, whether
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19.

the security incident or breach is reportable to the appropriate entities, if individual
notifications are required, and Business Associate’s corrective action plan.

18.3.1 If Business Associate does not complete a Final PIR within the ten (10) working
day timeframe, Business Associate shall request approval from Covered Entity within the
ten (10) working day timeframe of a new submission timeframe for the Final PIR.

18.4  Notification of Individuals. If the cause of a breach is attributable to Business Associate
or its agents, other than when attributable to a treatment provider that is not acting as a
business associate of Business Associate, Business Associate shall notify individuals
accordingly and shall pay all costs of such notifications, as well as all costs associated
with the breach. The notifications shall comply with applicable federal and state law.
DHCS shall approve the time, manner and content of any such notifications, and DHCS’s
review and approval must be obtained before the notifications are made.

18.5 Responsibility for Reporting of Breaches to Entities Other than Covered Entity. If
the cause of a breach of PHI is attributable to Business Associate or its agents, other
than when attributable to a treatment provider that is not acting as a business associate
of Business Associate, Business Associate is responsible for all required reporting of the
breach as required by applicable federal and state law.

Responsibility of Covered Entity. Covered Entity agrees to not request the Business Associate

to use or disclose PHI in any manner that would not be permissible under HIPAA and/or other applicable
federal and/or state law.

20.

21.

22.

Audits, Inspection and Enforcement.

20.1  If Business Associate is the subject of an audit, compliance review, investigation or any
proceeding that is related to the performance of its obligations pursuant to this
Agreement or is the subject of any judicial or administrative proceeding alleging a
violation of HIPAA, Business Associate shall promptly notify Covered Entity unless it is
legally prohibited from doing so.

Termination.

21.1  Termination for Cause. Upon Covered Entity’s knowledge of a violation of this
Agreement by Business Associate, Covered Entity may in its discretion:

21.1.1 Provide an opportunity for Business Associate to cure the violation and terminate
this Agreement if Business Associate does not do so within the time specified by
Covered Entity; or

21.1.2 Terminate this Agreement if Business Associate has violated a material term of
this Agreement.

21.2  Judicial or Administrative Proceedings. Covered Entity may terminate this Agreement
if Business Associate is found to have violated HIPAA, or stipulates or consents to any such
conclusion, in any judicial or administrative proceeding.

Miscellaneous Provisions.

22.1 Disclaimer. Covered Entity makes no warranty or representation that compliance by
Business Associate with this Agreement will satisfy Business Associate’s business needs
or compliance obligations. Business Associate is solely responsible for all decisions
made by Business Associate regarding the safeguarding of PHI and other confidential
information.
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22.2 Amendment.

22.2.1 Any provision of this Agreement that is in conflict with current or future applicable federal
or state laws is hereby amended to conform to the provisions of those laws. Such amendment of
this Agreement shall be effective on the effective date of the laws necessitating it and shall be
binding on the parties even though such amendment may not have been reduced to writing and
formally agreed upon and executed by the parties.

22.2.2 Failure by Business Associate to take necessary actions required by amendments to this
Agreement under Section 22.2.1 shall constitute a material violation of this Agreement.

22.3  Assistance in Litigation or Administrative Proceedings. Business Associate shall make itself
and its employees and agents available to Covered Entity at no cost to Covered Entity to testify as
witnesses, or otherwise, in the event of litigation or administrative proceedings being commenced against
Covered Entity, its directors, officers and/or employees based upon claimed violation of HIPAA that
involves inactions or actions by the Business Associate.

22.4  No Third-Party Beneficiaries. Nothing in this Agreement is intended to or shall confer upon any
third person any rights or remedies whatsoever.

22.5 Interpretation. The terms and conditions in this Agreement shall be interpreted as broadly as
necessary to implement and comply with HIPAA and other applicable laws.

22.6  No Waiver of Obligations. No change, waiver or discharge of any liability or obligation
hereunder on any one or more occasions shall be deemed a waiver of performance of any continuing or
other obligation, or shall prohibit enforcement of any obligation, on any other occasion.
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SUBCONTRACT AGREEMENT
SUMMARY COVER SHEET
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Contract ID

7460-CA MOBILE CRISIS-MONO-01

Contract Effective Date:

September 1, 2021

Contractor:

ADVOCATES FOR HUMAN POTENTIAL, INC. (AHP)
490-B Boston Post Road, Sudbury, MA 01776-3365
Tel: (978) 443-0055 ¢ Fax: (978) 261-1467

AHP Contracting Officer: Charles Galland, COO
cqgalland@ahpnet.com/978-261-1425

AHP Project Director: Monica Reeves

131 N. El Molino, Suite 380

Pasadena, CA 91101

Tel: 978-261-1483 (0)/ mreeves@ahpnet.com

AHP Direct Staff Contact: Monica Reeves
Tel: 978-261-1483 (0)/ mreeves@ahpnet.com

Subcontractor:

COUNTY OF MONO (*MONOQO")

ATTN: Robert Lawton, County Administrative Officer

P.O. Box 556, Bridgeport, CA 93517

Phone: 760-932-5415

Email address: rlawton@mono.ca.gov; agreenberg@mono.ca.gov

rroberts@mono.ca.gov; jworkman@mono.ca.gov

Prime Contract
Identification:

Client: California Department of Health Care Services
Agreement No.: 21-10349

Contract Title: “Behavioral Health Mobile Crisis and Non-crisis Services
(Mobile Crisis)”

Subcontract Type:

Deliverable Base Type Contract

Period of Performance:

September 1, 2021 through June 30, 2025

Consideration/Budget:

Professional Services NTE $690,000.00

Billing Terms:

Quarterly Invoicing, see Attachment E-Payment Schedule

Payment Terms:

Payment remitted ten (10) business days after receipt of undisputed
invoice.

Subcontract Cover Sheet

(This Page is not part of the Subcontract Agreement and is for Summary/Reference Purposes Only)
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SUBCONTRACT AGREEMENT
7460-CA MOBILE CRISIS-MONO-01

This Subcontract is entered into by and between ADVOCATES FOR HUMAN
POTENTIAL, INC., with offices located at 490-B Boston Post Road, Sudbury, MA
01776, ("AHP" or the "Contractor"), and COUNTY OF MONO (“MONOQ”) with offices at
P.O. Box 556, Bridgeport, CA 93517 ("MONOQO" or "Subcontractor” or “Grantee”).

WITNESSETH:

WHEREAS, AHP desires to obtain the Subcontractor’s services to support
“Behavioral Health Mobile Crisis and Non-Crisis Services (Mobile Crisis)” Project No.:
21-10349. 7460-CA MOBILE CRISIS-MONO-01, hereinafter the “Contract,” and the
Subcontractor desires to assist AHP in its business by performing such services;

NOW, THEREFORE, based upon the foregoing premises, and in consideration
of the mutual covenants and agreements herein set forth, the parties agree as follows:

This Subcontract, and its Attachments, (“*Agreement”) constitutes the entire
agreement and understanding between the parties as to the matters set forth herein. It
supersedes all prior understandings, written or oral, between the parties with respect to
the subject matter hereof and has been induced by no representations, statements, or
agreements other than those herein expressed. By accepting this Agreement, the
Subcontractor agrees to be bound by all terms and conditions and provisions that may
be incorporated by reference, and all other Attachments to this Agreement.

IN WITNESS THEREOF, the parties hereto have executed this Agreement by
their duly authorized respective officers as of the day and year last written below.

ADVOCATES FOR HUMAN COUNTY OF MONO
POTENTIAL, INC. Print or Type Name of Subcontractor
DocuSigned by:
By: | (harlic Salland 'IZOLW_ C Ll
OPERATING OFFICER Representative
7/14/2022 Robert Lawton
Date: Print or Type Name of Person Signing

County Administrative Officer

Representative Title

Date: Jul 14, 2022

Approved:
N/A
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SECTION 1. PRIVITY OF CONTRACT

This Agreement is funded in whole or in part with funds from AHP’s client, State of CA
Department of Health Care Services (“DHCS” or “Client”) which includes funding
through DHCS'’s “Behavioral Health Mobile Crisis and Non-Crisis Services (Mobile
Crisis)”. Neither the Client (nor the US Government), nor any of its departments,
agencies, or employees is or will be a party to this Agreement or any lower-tier
subcontract. No privity between the Client, (or the US Government), and Subcontractor
is established by this Agreement.

Except as authorized by AHP, Subcontractor shall not communicate with the Client/US
Government regarding any matter which is within the scope of AHP's responsibility
under the Prime Contract, or regarding matters within the scope of this Agreement.
Authorization by AHP shall not be unreasonably withheld. In addition, Subcontractor
shall not communicate with the Client/US Government regarding any matter of dispute
with AHP, which shall be resolved strictly through the Disputes provisions of this
Subcontract.

SECTION 2. NATURE OF THE SUBCONTRACT

2.1Type of Subcontract
This is a Deliverable Base type Agreement. Subcontractor’s accounting system must
be capable of allocating and segregating costs applicable to this Subcontract.

2.2 Funding
All amounts under this Agreement reference US dollars. No costs will be incurred

except those specifically proposed by the Subcontractor to AHP, and Subcontractor
shall perform the work within the funding allocations/budget, specified in Attachment E.

This Subcontract is entered into, and the obligation of funds is made, based upon the
appropriation under the Prime Contract. Should this appropriation or any funds allocated
to the Prime Contract be reduced subsequent to this Agreement, or should the scope of
the work, or Statement of Work be redirected by the Client so as to affect the work
envisioned to be subcontracted, AHP shall have the right to renegotiate this Agreement
or to effect a termination (at its discretion) pursuant to the termination section of this
Agreement.

2.3 This Agreement hereby incorporates by reference the Application by Subcontractor
as well as Notice of Funding Opportunity.

Total funds currently available for payment and allotted to this Agreement are six
hundred ninety thousand dollars ($690,000.00).

SECTION 3. SUBCONTRACTOR PERFORMANCE AND DELIVERY

3.1 _Period of Performance

The Base performance period is September 1, 2021 through June 30, 2025, unless
sooner terminated in accordance with the terms of this Agreement. Any extensions to
the period of performance will be supported by a written modification to the Agreement,
and any changes or additions to the Statement of Work/ deliverables/

days of performance shall be determined at that time.

Whenever Subcontractor knows, or reasonably should know, that any actual or potential
condition is delaying, or threatens to delay, the timely performance of work, it shall,
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within five (5) calendar days, provide AHP with written notice, including all relevant
information with respect to the condition(s) and delay.

3.2Time of the Essence
TIME 1S OF THE ESSENCE in Subcontractor’s performance of its obligations under this
Agreement.

3.3 Delivery Schedule

Satisfactory performance of deliverables shall be deemed to occur upon delivery and
acceptance by the Project Director of the items as described in the Statement of Work
(SOW). All deliverables shall be submitted as directed by the Project Director. In no
event shall Subcontractor submit a deliverable directly to the Client/US Government,
unless specifically directed to do so by the Project Director or his/her designee.

Upon request, a copy of all written deliverables shall also be delivered to:
Mr. Charles Galland, Chief Operating Officer, General Counsel
Advocates for Human Potential, Inc.

490-B Boston Post Road, Sudbury, MA 01776
cgalland@ahpnet.com

3.4 Inspection and Acceptance

(a) Inspection and acceptance of work will be made by the AHP Project Director, or
his/her duly authorized representative. The responsibilities of the AHP Project Director
includes continuous monitoring of Subcontractor's performance and providing technical
inspection and acceptance as required under the prime contract.

(b) Inspection and acceptance will be performed at Advocates for Human Potential, Inc.,
490-B Boston Post Road, Sudbury, MA 01776, or at such other place(s) as AHP may
designate in writing.

(c) Subcontractor shall tender for acceptance those items that conform to the
requirements of this Agreement. AHP reserves the right to inspect or test any supplies
or services tendered under this Agreement, to the extent practicable at all reasonable
places and times. The Client also has the right to inspect and evaluate the work
performed or being performed under this Agreement. Inspections and tests will be
performed in a manner that will not unduly delay the work. AHP may require repair or
replacement of non-conforming supplies or re-performance of nonconforming services
at no increase in contract price. Upon submission, AHP shall have ten (10) business
days to inspect Subcontractor’s work. Should AHP and/or client find the material
unsatisfactory, AHP shall notify Subcontractor of the defects within the 10 day period.
Subcontractor shall have 10 business days to cure said defects associated with
Subcontractor’s work/product. If inspection or evaluation is to be performed on the
premises of Subcontractor or its lower-tier Subcontractor(s), Subcontractor shall furnish
(and require its subcontractors to furnish) all reasonable facilities and assistance for the
safety and convenience of these duties.

SECTION 4. STATEMENT OF WORK

(a) Independently, and not as an agent of the Contractor, the US Government, or the
Client, Subcontractor shall furnish to AHP all the services, qualified personnel, material,
equipment, and facilities, not otherwise provided by AHP or the Client, as needed to
perform the Statement of Work in Attachment D.

(b) Subcontractor shall maintain an internal quality control program adequate to ensure

Page 4 of 17 7460-CA MOBILE CRISIS-MONO-01




DocuSign Envelope ID: B1C6B712-95CC-4B35-9CAB-1E0E442BED31

that the requirements of this Agreement are met. The work shall be performed in
accordance with high standards of professional skill, and upon delivery and acceptance
of the deliverables, AHP shall pay the Subcontractor in accordance with the payment
provisions of this Agreement.

SECTION 5. SUBCONTRACTOR TRAVEL

(a) Travel Xlis [ ]is not authorized under this Agreement.
(b) If travel is authorized above, refer to Travel Reimbursement Information in
Attachment B-Special Subcontract Requirements.

SECTION 6: CONTRACT ADMINISTRATION DATA

6.1_Contractor Representatives

(a) The following individual is designated as AHP’s Contracting Officer, and is
authorized to direct or negotiate any changes in the statement of work, modify or extend
the period of performance, change the delivery schedule, authorize reimbursement to
Subcontractor of any costs incurred during the performance of this contract, or
otherwise change any terms and conditions of this Agreement:

Mr. Charles Galland, Chief Operating Officer, General Counsel
Advocates for Human Potential, Inc.

490-B Boston Post Road, Sudbury, MA 01776
cgalland@ahpnet.com /(978) 443-0055 x425

(b) The following individual(s) is/are designated for purposes of administering the
contractual progress of the Agreement, and for purposes of providing technical direction
and guidance:

Monica Reeves, Project Director
Advocates for Human Potential, Inc.
131 N. El Molino, Suite 380
Pasadena, CA 91101
978-261-1483
mreeves@ahpnet.com

6.2_Subcontractor Representatives

(a) The following individual is designated as Subcontractor’'s Contracting Officer and is
authorized to conduct business, negotiate modifications and changes to any terms and
conditions of this Agreement:

Jessica Workman

jworkman@mono.ca.gov

(b) The following individual is designated as Subcontractor's Project Manager for
purposes of administering this Agreement:

Amanda Greenberg

agreenberg@mono.ca.gov

6.3_Compensation, Billing Instructions, and Payment
(a) This is a Deliverable Based type Agreement. Subcontractor shall be reimbursed in
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accordance with Attachment E. In addition, all Subcontractor costs are subject to
allowability and reasonableness and any restrictions contained in the Prime Contract,
and/or under the Federal Acquisition Regulation (“FAR”) if specified.

(b) Invoices may be submitted quarterly, as per payment schedule and shall provide
sufficient detail, including at least the following information on each invoice:

I. Subcontractor's name

ii. Subcontractor’'s TIN/EIN

iii. Subcontract Agreement ID: 7460-CA MOBILE CRISIS-MONO-01
iv. Invoice No.

V. Invoice date

vi. AHP’s Project & Billing Number(s) applicable to the tasks/deliverables
invoiced, as per the Statement of Work attached

vii. Amount Due on the Invoice.

viii. Other substantiating documentation or information as may be requested by
AHP

ix. An original signature of an authorized official of Subcontractor, with the
following certification: “I hereby certify that all payments requested are for
appropriate purposes and in accordance with the terms and conditions set
forth in the Agreement between the parties.”

X. Nameltitle/telephone number of the person to contact in case of questions
about the invoice

xi. Name, title, phone number, and mailing address of official to whom payment
is to be sent.

(c) The cost of overnight or courier delivery of invoices is not allowed.

(d) Invoices shall be sent electronically to: AP2Z@AHPNET.COM . Upon receipt of an
Invoice, proper in form, and accepted and approved by AHP (approval of the Invoice
shall mean that AHP’s Project Director has reviewed, accepted, and signed the
Invoice), payment shall be remitted via First Class Mail within 10 business days after
receipt of undisputed invoice. When requested, AHP will inform Subcontractor whether
or not a specific Subcontractor invoice has been paid, or when AHP reasonably expects
the Client to pay the Subcontractor invoice. All payment questions shall be addressed to
AHP Accounts Payable at (978) 443-0055.

(e) Subcontractor's right to payment shall be contingent upon the Project Director’s
review of the deliverables, together with any attachments, and that the review shall
demonstrate the achievement of satisfactory performance against the Statement of
Work in Attachment D. Should Subcontractor’s lack of satisfactory performance
endanger AHP’s successful prosecution of its Prime contract responsibilities, a cure
notice shall be issued to Subcontractor. Subcontractor shall respond in three days with
a plan to cure such notice. Should the cure not be feasible, or if the cure fails within the
agreed upon time frame, AHP may terminate the Agreement immediately upon written
notice.

() Supporting Documentation: Subcontractor shall provide supporting documentation
for invoices as may be requested by AHP, or as may be necessary for compliance with
AHP’s billing to the Client.

(9) In satisfaction of the Subcontractor's obligation to complete the task(s) called for in
Attachment D, "Statement of Work", the Subcontractor shall provide within the
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period of performance of this Agreement, the deliverable(s) specified. If at the end of
the period of performance, the Subcontractor has not completed the deliverable(s), the
fee may be reduced. In the event that the term of this Agreement expires before the
Subcontractor has provided the deliverable(s), AHP shall have the right to extend the
term of the Agreement to the extent necessary to permit the Subcontractor to provide
the deliverable(s) specified.

6.4 _Final Payment and Closeout

Subcontractor must invoice for all final costs within ninety (90) days following
completion of this Agreement, and will provide all documentation necessary for a timely
closeout of this Agreement including the submission of a "Final Invoice," a "Release of
Claims," “Assignment of Refunds,” and/or other closeout documents as may be required
or reasonably requested by AHP. Payment of the invoice may be withheld, pending
completion and acceptance by AHP of all work performed, submission of all required
documentation and/or substantiation of all work perfomed or delivered, as per 6.3(g),
and submission of all required administrative forms and technical reports. These rights
and obligations shall survive the termination of this Subcontract.

6.5_Key Personnel

Subcontractor shall provide the skilled personnel and management necessary to meet
the requirements of the Statement of Work. AHP’s Project Director shall have right to
disapprove all all personnel proposed by Subcontractor to perform under this
Agreement. Other than personnel set forth below , prior to staffing any future Key
positions, Subcontractor, if so directed by the Project Director, shall submit the names
below, and provide any other requested data for the proposed Key personnel to the
Project Director. Should Project Director deem any individuals who have been
submitted as unacceptable, Subcontractor shall immediately remove any personnel
deemed unacceptable from the assignment and replace him/her with an individual of
acceptable qualifications, subject to the same submission requirement and right of
disapproval above. Subcontractor shall bear all costs associated with such removal and
replacement.

Key personnel essential to the work being performed is/are: Not applicable for this
contract

No removals, replacements, or diversions of key personnel shall be made without the
written consent of AHP’s Project Director.

SECTION 7: CHANGES AND MODIFICATIONS

(a) AHP may at any time make unilateral changes, within the general scope of this
Agreement, in the definition, time of performance, or quantity of services to be
performed.

(b) If any change causes an increase or decrease in the budgeted cost for performance
of any part of the work under this Agreement, Subcontractor shall propose a new
budget. Upon agreement of a revised price, a modification will be issued. Subcontractor
must assert any claim for adjustment under this clause within thirty (30) days from the
date of receipt.

(c) Failure to agree to any adjustment on a timely request that is submitted within the
thirty (30) day period allowed shall be deemed a dispute concerning a question of fact
within the meaning of the Clause of this Agreement entitled "Disputes.” Notwithstanding
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any failure to agree to any such adjustment, Subcontractor shall diligently proceed with
the work as changed.

(d) AHP and/or DHCS may collect additional applicant documentation, signatures,
missing items, or omitted information during the response review process. AHP and/or
DHCS will advise the applicant orally, by fax, email or in writing of any documentation
that is required and the submission timeline. Failure to submit the required
documentation by the date and time indicated may cause DHCS to deem a response
nonresponsive and eliminate it from further consideration.

SECTION 8: CONFIDENTIAL INFORMATION

(a) Non-Disclosure of Confidential (Proprietary) Information: During the term of this
Agreement, Subcontractor and its employees, consultants and/or lower tiered
subcontractors, may receive or have access to data and information that is proprietary
to AHP, DHCS, including the identity of AHP and/or DHCS clients or grantees. All such
data and information made available to, disclosed to, or otherwise made known to
Subcontractor, its employees, consultants and/or lower tiered subcontractors as a result
of services under this Agreement shall be considered and kept confidential by the
Subcontractor, and may be used only for purposes of performing the obligations
hereunder. Subcontractor, its employees, consultants and/or lower tiered
subcontractors shall not reveal, publish or otherwise disclose such information to any
third party without the prior written consent of AHP. Subcontractor shall take all
reasonable precautions to prevent any other person with whom it is or may become
associated from acquiring confidential proprietary information at any time. Disclosure of
the information is for purposes of completing performance under this Agreement, and
shall in no way be construed to grant any rights to otherwise use this information, nor
shall Subcontractor take action to obtain licenses, patents, trademarks, copyrights, or
other rights to said information. Upon the expiration or earlier termination of this
Agreement, or at any time that AHP so instructs, Subcontractor agrees to deliver to
AHP all proprietary information supplied and delivered, (including all copies, materials,
print and electronic, collected and created by Subcontractor in performance of services
for AHP), and Subcontractor shall make no further use or utilization of the information.
The foregoing obligations shall not apply to information which: (a) is or becomes
generally available to the public other than as a result of a disclosure by Subcontractor;
(b) becomes available to Subcontractor on a non-confidential basis from a third party
source which is not prohibited from disclosing such information by a legal, contractual or
fiduciary agreement to a third party; (c) Subcontractor develops independently without
use of AHP’s Confidential Information, as demonstrated by written records and
evidence; or (d) is required by law to be disclosed, provided Subcontractor notifies AHP
promptly and gives AHP an opportunity to seek an appropriate protective order. These
obligations of confidentiality and non-disclosure shall be flowed down to consultants
and/or lower tiered subcontractors, and shall survive the termination of this Agreement.

(b) Non-Disclosure of Confidential Research and Statistical Data: Subcontractor, and its
employees, consultants and/or lower tiered subcontractors, shall be subject to all
applicable Federal/state requirements concerning the protection of confidentiality of
research and statistical information identifiable to a private person, and will comply with
all established procedures to safeguard privacy and confidentiality.

(c) Personally Identifiable Information. Subcontractor shall, and shall ensure that
each of its subcontractor, if applicable, shall, maintain reasonable security of all
personally identifiable information (including but not limited to personal health
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information), and comply with all applicable legal requirements relating to such
information, including requirements relating to safeguarding, storing, transmitting,
sharing, and destroying such information, and breach notification requirements as
required in Business Associate Addendum in Attachment B-Special Subcontract
Requirements.

Subcontractor shall not, and shall ensure that each subcontractor shall not, share
personally identifiable information (including but not limited to personal health
information) (excluding the personally identifiable information of Subcontractors or its
subcontractors’ directors, officers, employees, agents, affiliates, and designees, in
connection with Subcontractor’s performance under this Agreement).

SECTION 9: INTELLECTUAL PROPERTY

(a) As between AHP and Subcontractor, AHP’s ideas and requirements whether written
formally or provided verbally to the Subcontractor are owned by AHP or DHCS.

(b) All writings or works of authorship, ideas, discoveries, inventions, patents, products,
or other information, including without limitation, specifications, program codes, source
code, framework, JAR files, ZIP files, Library’s files, scripts, and all related
documentation, data or technical information produced or authored by the
Subcontractor or any of its employees in the course of performing the work
hereunder, together with any copyright, trademarks (including goodwill), and any other
rights in intellectual property and rights in the physical embodiment in the same
("Works"), are works made for hire and the property of DHCS. To the extent that any
Works may not, by operation of law, be works made for hire, this Agreement will
constitute an irrevocable assignment by the Subcontractor to DHCS of the ownership of,
and all rights of copyright, trademarks (including goodwill), and any other rights in
intellectual property and rights in the physical embodiment of the Works, and DHCS will
have the right to obtain and hold in its name all registrations which may be available in
the Works. Subcontractor agrees to give DHCS or its designees all assistance
reasonably required to perfect such rights. The Subcontractor will turn over all Works to
DHCS or its designee when the Subcontractor ceases to perform services for AHP or
upon AHP's earlier request.

(c) In performing services under this Agreement, Subcontractor will not design or
develop any items that infringe one or more patents or other intellectual property rights
of any third party. If Subcontractor becomes aware of any possible infringement in the
course of performing the Work, Subcontractor shall immediately so notify AHP in
writing.

(d) This Section is subject to any contrary or additional provisions contained in the
SPECIAL SUBCONTRACT TERMS AND CONDITIONS, or under FAR clause 52.227-
14, Rights in Data, together with any Alternates, if specified.

(e) This Section shall survive the expiration or termination of this Agreement.

SECTION 10: TERMINATION FOR CAUSE

(a) AHP, or at the direction of the Prime Contractor, may terminate if Subcontactor fails
to comply with any terms, conditions, requirements, failure of achievement in any or all
deliverables, satifsfactory performance, or provisions of the Agreement. AHP shall notify
Subcontractor in writing of its failure to comply. Should Subcontractor not remedy such
failure within ten (10) business days (Remedy Period), the agreement may be
terminated. Upon notification or any time during the Remedy Period, Subcontactor may
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request additonal time in order to cure the default and so long as Subcontractor is
working in Good Faith and Prime Contractor approves, the cure period may be
extended to at least thirty (30) business days.

(b) In the event that this Agreement is terminated for cause pursuant to Paragraph (a)
above, then the Prime Contractor nor AHP shall not be liable for any work that is not
performed in accordance with the Subcontract. The Prime Contractor through AHP will
pay the Subcontractor for work that has been performed in accordance with this
Subcontract and the Subcontractor shall transfer to the Prime Contractor or AHP all
work that has been completed and paid for under this Agreement.

(c) This Agreement may be terminated immediately upon notification by either party
following a material breach of this Agreement.

SECTION 11: POLICIES AND CODES

11.1  Subcontractor shall comply with al California and federal law, regulations, and
published guidelines, to the extent that these authorities contain requirements
applicable to Subcontractor’s performance under this Agreement. These authorities
include, but are not limited to, Title 42, United States Code (USC) Chapter 6A Part B
and Title 45, Code of Federal Regulations (CFR) Parts 75 and 96.

11.2 AHP may perform inspections, review procedures, documents pertaining to the
Statement of Work and other elements of this Agreement, perform onsite visits, desk
reviews in order to ensure Contractor’'s comply with 11.1 and 11.2 as well as protect
against fraud, waste and abuse.

11.3 Inthe event Contractor does not comply with 11.1 and 11.2 above, AHP shall hold
Subcontractor in non-compliance under Section 9.

11.4 DHCS or AHP shall review Subcontractor’s records to ensure funds were properly
used.

SECTION 12: DATA COLLECTION AND PERFORMANCE
12.1 a. Planning Grants
Subcontractor must submit substantiating documentation of their efforts throughout
the contract period, which may include implementation/action plan drafts and community
needs assessments.
b. Implementation Grants
Subcontractors for Implementation Grants must include data on the performance
measures identified in their contracts. Potential performance measures include:
e The number of individuals served/impacted by each CCMU
0 Percentage treated and released by CCMU
o0 Percentage referred to services in the community
0 Percentage admitted to psychiatric hospital
0 Percentage involuntarily admitted to hospital
0 Percentage taken to the Emergency Department
e Average and median response time of each CCMU
e Primary diagnoses of clients served
e Primary reason for CCMU dispatch
0 e.g. Risk of self-harm, risk of violence to others, other erratic behavior
e Percentage with co-occurring mental health and substance use disorder diagnoses
e Health insurance statuses of clients served
e Number of CCMU dispatches
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o Percent of all crisis calls (911 or other) resulting in CCMU dispatch
¢ Number of initial mental health or substance use calls routed through police to CCMU
e Number of crisis calls when CCMU engages/requests police response
e Demographic data of clients served:
0 Number of clients served who are aged 5 and under/5-9/10-14/15-19/20- 25/26-
34/35-44/45-54/55-64/65-74/75-84/85 and over/unknown
o0 Number of clients served who are male/female/transgender/non-binary or
gender queer/unknown
o0 Number of clients served who are American Indian or Alaska Native/Asian
American/ Black or African American/Native Hawaiian or Pacific Islander/More
than one race/White/unknown
o0 Number of clients served who are Latinx or Chicanx or Hispanic/Not Latinx or
Chicanx or Hispanic/unknown
o Number of clients served who speak a language other than English at home
Percentage of individuals who receive crisis follow-up care within 48 hours
Percentage of families engaged collaboratively in the crisis intervention process
Percentage of crisis encounters resolved successfully within two hours
Satisfaction with services (how likely are they to recommend)

12.2  Monitoring and Site Inspection

a. The Subcontractor shall be subject by AHP for compliance with the provisions of this
Agreement. Such monitoring activities shall include, but are not limited to,
inspection of the Subcontractor’s services, procedures, books, and records, as AHP
deems appropriate. AHP may conduce monitoring activities at any time during the
Subcontractor’'s normal business hours.

b. AHP shall conduct a review of the Subcontractor’s records to determine if any of the
claimed expenditures were an improper use of grant funds.

c. The refusal of Subcontractor to permit access to physical facilities and/or inspection
of any documents, files, books, or records necessary for AHP to complete its
monitoring and inspection activities constitutes an express and immediate material
breach of this contract and will be a sufficient basis to terminate the contract for
cause.

SECTION 13: ORGANIZATIONAL CONFLICT OF INTEREST

Subcontractor warrants to the best of its knowledge and belief at this time, there are no
relevant facts or circumstances which could give rise to an organizational conflict of
interest, (“OCI”) as defined in FAR Subpart 9.5, or that Subcontractor has disclosed all
such relevant information, and will disclose any actual or potential OCI that is
discovered, including a description of activities that Subcontractor has taken or
proposes to take, after consultation with the AHP Contracting Officer, to avoid the
conflict. During the term of this Agreement, Subcontractor shall not enter into other
contracts or arrangements or otherwise engage in work that will conflict with the parties’
relationship of trust and cooperation or that may otherwise conflict with the
Subcontractor's obligations.

SECTION 14: INSURANCE
(a) Subcontractor shall continuously maintain for the duration of this Agreement, the
following insurance at, or in excess of, the limits detailed below:

» Worker's compensation and employer's liability insurance as required by the state
or province where the work is performed.
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» Comprehensive automobile and vehicle liability insurance covering claims for
injuries to members of the public and/or damages to property of others arising from
use of motor vehicles, including on-site and off-site operations, and owned, non-
owned, or hired vehicles, with $1,000,000 combined single limits.

» Subcontractor must furnish to AHP a certificate of Insurance stating that
commercial general liablility insurance of not less thatn $1,000,000 per occurrence
for bodily injury and property damage liablility combined is presently in effect for the
Subcontractor. The commercial general liablility insurancy policy shall include cover
for liablilities arising out of premises, operations, independent contractors, products,
completed operations, personal and advertising injury, and liability assumed under
an insured agreement. The commercial general liability insurance shall apply to
each insured against whom claim is made or suit is brought subject to the
Subcontractor’s limit of liability.

* Insurance appropriate and sufficient in type and amount to cover any software and
data to be developed under this Agreement, and property insurance sufficient to
cover the cost of any AHP, Client or other property under the Agreement that may
be in the control of the Subcontractor.

(b) All policies, except Workers’ Compensation and Employer’s Liability, shall be
endorsed to name AHP as an Additional Insured with respect to the work to be
performed by Subcontractor. All such insurance must be primary and non-contributory
and required to respond and pay prior to any other insurance or self-insurance
available.

(c) Subcontractor shall immmediately deposit with AHP upon request a Certificate of
Insurance attesting to the above coverage and naming AHP as an additional insured
party under such policies. The Subcontractor agrees that the insurance required herein
will remain in effect at all times during the term of the Agreement. In the event said
insurance coverage expires at any time or times during the term of this Agreement, the
Subcontractor agrees to provide, at least 30 calendar days before said expiration date,
a new certificate of insurance evidencing insurance coverage as provided herein for not
less than the remainder of the term of the Agreement or for a period of not less than one
year. AHP may, in addition to any other remedies it may have, terminate this
Agreement on the occurrence of such event.

(d) Insurance Indemnification. Subcontractor shall indemnify AHP for any costs and
expenses incurred, including reasonable attorneys’ fees, judgments, settlements or
penalties, as a result of any claim or liability resulting from the failure of Subcontractor
(or its lower tier subcontractors or consultants) to maintain the insurance policies
required by this section.

(e) AHP will not be responsible for any premiums, deductibles or assessments on the
insurance policy.

SECTION 15: INDEMNIFICATION

(a) Subcontractor shall indemnify and hold harmless AHP and DHCS and its officers,
employees and agents for any costs and expenses incurred, including reasonable
attorneys’ fees, judgments, settlements or penalties, against all liabilities, claims, suits,
demands or liens for damages to persons or property, (“Claims”), (unless such Claims
arise from the gross negligence or willful misconduct of AHP), arising out of, resulting
from, or relating to, the following:

= Any act, omission, or statement of the Subcontractor, or any person employed by
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or engaged under contract with the Subcontractor that results in injury (including
death), loss, or damage to any person or property;

= Any failure on the part of the Subcontractor to comply with applicable government
requirements and requirements of law;

= the failure to maintain the insurance policies required by this section or the work
performed, inclusive of Intellectual property infringement, if applicable, under this
Subcontract. Insurance coverage that may be required shall in no way lessen or
limit the liability of Subcontractor under the terms of this obligation.

= Any failure on the part of the Subcontractor to satisfy all claims for labor,
equipment, materials and other obligations relating to the performance of the work
hereunder;

= Any actual or alleged direct or contributory infringement of, or inducement to
infringe, any United States or foreign patent, trademark or copyright, arising out of
the performance of this Agreement, provided the Subcontractor is reasonably
notified of such claims and proceedings; and

= Any actual or alleged unauthorized use or disclosure of any trade secret,
confidential information or other proprietary interest, Work product, or other
information owned by the Government, Client or AHP under the terms of this
Agreement.

(b) Subcontractor shall indemnify under this clause for any of the above acts attributable
to its employees, consultants, agents, and/or lower-tiered subcontractors engaged in
performance of the work under this Agreement.

(c) This indemnification shall survive the expiration or termination of the Agreement.

SECTION 16: DISPUTES/APPLICABLE LAWS

16.1 Disputes
Any dispute arising out of, or relating to, this Agreement that is not resolved by the good

faith efforts of the parties, shall be settled by submission to a panel consisting of one
arbitrator under the Commercial Rules of the American Arbitration Association (“AAA”).
The parties shall bear equally the costs assessed by the AAA, and judgment upon the
award rendered by the arbitrator may be entered in any court having jurisdiction. Venue
for the arbitration shall be Massachusetts at the election of AHP. The decision of the
arbitrator shall be final, conclusive, and unappealable, except in the event of fraud or
the arbitrator’s failure to disclose a material conflict of interest. The prevailing party, in
addition to any damages awarded by the arbitrator, shall be entitled to costs and
reasonable attorneys’ fees, the amount of which shall be determined by the arbitrator, in
the event the parties are unable to agree.

16.2 Applicable Laws

Subcontractor agrees to comply with the applicable provisions of Federal, State and
local laws or ordinances, and all orders, rules, and regulations issued thereunder, and in
such a manner that the name of the other party will not be discredited. Where a FAR
provision or clause, or any other Federal statute, regulation, or clause is incorporated in
or applicable to this Agreement or work being performed under it, Federal law shall
govern the interpretation and application thereof. If Federal law is not applicable, the
appropriate law of the State of California shall apply, exclusive of that body of laws
known as conflicts of law. This Section shall survive the expiration or termination of the
Agreement.
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SECTION 17: CERTIFICATIONS

By signature to this Agreement, Subcontractor makes the following Representations
and Certifications:

(a) Debarment and Suspension: Neither Subcontractor nor any of its principals is
presently debarred, suspended, proposed for debarment, declared ineligible nor
voluntary excluded by any Federal department or agency from participating in
transactions. Any change in the debarred or suspended status of the Subcontractor
during the life of this Subcontract will be reported immediately to AHP. Subcontractor
shall incorporate this Debarment and Suspension certification into any subcontract
that they may enter into as a part of this Subcontract.

(b) Prohibition To Perform Duties: Subcontractor is not prohibited, precluded, or
restricted from performing the duties required under the Statement of Work, due to
previous employment obligations, restrictions, commitments, or agreements
Subcontractor has with any other federal, state and local government agency.

(c) Federal Civil Rights Act/Equal Opportunity: Subcontractor will conform to the
provisions of Title VI of the Federal Civil Rights Act of 1964, section 2000d as
amended and will not discriminate against any employee or applicant for employment
because of age, race, religion, creed, color, sex, or national origin.

(d) Labor Laws - Subcontractor certifies that it is in compliance with all applicable labor
laws, including but not limited to the Walsh-Healy Act and the Contract Work Hours
and Safety Standards Act (41 U.S.C. 51-58) regarding overtime compensation.

(e) Americans with Disabilities Act — Subcontractor agrees to ensure that deliverables
developed and produced, pursuant to this Agreement shall comply with the
accessibility requirements of Sections 7405 and 11135 of the California Government
Code, Section 508 of the Rehabilitation Act and Americans with Disabilities Act of
1973 as amended (29 U.S.C 794(d), regulations implementing the Rehabilitation Act
of 1973 as set forth in in Part 1194 of Title 36 of the Federal Code of Regulations, and
the Americans with Disabilities Act of 1990(42 U.S.C. 12101 et seq. and 28 CFR Part
35). In 1998, Congress amended the Rehabilitation Act of 1973 to require Federal
agencies to make their electronic and information technology (EIT) accessible to
people with disabilities. California Government Code Sections 7405 and 11135
codifies section 508 of the Rehabilitation ACT of 1973 requiring accessibility of EIT.

() Employee Compliance - Subcontractor will require all employees, entities and
individuals providing services in connection with the performance of this Subcontract
to comply with the provisions of this Agreement and with all Federal, State, and local
laws and regulations in connection with this work.

(g) Code of Ethics: Subcontractor has a Code of Ethics addressing at least the
following areas: accurate accounting records and reporting; gifts and entertainment to
Government customers; hiring of former government employees; protection of
Government proprietary and source selection information; extending and receiving
business courtesies; and personal and organization conflicts of interest.

(h) Age Discrimination Act of 1975 (45 CFR Part 90)
(i) Section 1557 of the Affordable Care Act.
() Trafficking Victims Protection Act of 2000 (22 USC 7104(G), as amended and 2
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CFR Part 175

(k) Clean Air Act (42 USC 7401-7671q) and the Federal Water Pollution Control ACT
(833 USC 1251-1387), as amended.

() Byrd Anti-Lobbying Amendment (31 USC 1352). The Subcontractor shall certify to
DHCS that it will not and has not used Federal appropriated funds to pay any person
or organization for influencing or attempting to influence an office or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 USC 1352. The Subcontractor shall also disclose to
DHCS any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal Award.

(m) Confidentiality of Alcohol and Drug Abuse Patient Records: (42 CFR Part 2,
Subparts A-E). The Subcontractor shall comply with the regulation set forth in 42 CFR
part 2, including the responsibility for assuring the security and confidentiality of all
electronically transmitted patient material.

(n) Certification and Attestation: As a requirement to be eligible for the PWI grant
funding, the Subcontractor, attested to its eligibility to receive funding, Attestation
Letter attached hereto as Attachment F. Any misrepresentation contained within the
Attestation Letter shall be considered a material breach.

(o) Standard Funding Restrictions: Exceed Salary Limitation: The Consolidated
Appropriations Act, 2016 (Pub. L.113- 76) signed into law on January 10, 2016, limits
the salary amount that may be awarded and charged to SAMHSA grants and
cooperative agreements. Award funds may not be used to pay the salary of an
individual at a rate in excess of Executive Level Il. The Executive Level Il salary can
be found in SAMHSA'’s standard terms and conditions for all awards at
https://www.samhsa.gov/grants/grants. imanagement/notice-award-noa/standard-
terms-conditions. This amount reflects an individual's base salary exclusive of fringe
and any income that an individual may be permitted to earn outside of the duties to the
applicant organization. This salary limitation also applies to sub awards/subcontracts
under a SAMHSA grant or cooperative agreement. The Federal Executive Level Il
Salary Cap is currently $199,300.

» Pay for any lease beyond the project period.

 Pay for the purchase or construction of any building or structure to house any part of
the program. « Make direct payments to individuals to enter treatment or continue to
participate in prevention or treatment services.

* No out-of-state travel is permitted with these funds.

*SAMHSA funds were granted to the State and all funding restrictions are applicable
to this funding opportunity and all sub-contracts.

SECTION 18: RECORDS AND RECORD KEEPING

a. The Subcontractor shall retain all financial records, supporting documents,
statistical records, and all other records pertinent to the grant in accordance
with 45 CFR section 75.361.

b. AHP, SAMHSA, the Inspector General, the Controller General and DHCS, or
any of its authorized representatives, have the right to access any documents,
papers, or other records of the Subcontractor which are pertinent to the grant,
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for the purpose of performing audits, examinations, excerpts, and transcripts.
The right to access records also includes timely and reasonable access to the
Subcontractor’s personnel for the purpose of interview and discussion related to
the requested documents.

The right to access records is not limited to the required retention period but
lasts as long as the records are retained by the Subcontractor.

SECTION 19: EXPENSE ALLOWABILITY/FISCAL DOCUMENTATION

a.

Invoices, received from a Subcontractor and accepted and/or submitted for
payment by AHP, shall not be deemed evidence of allowable agreement costs.

The Subcontractor shall maintain for review and audit and supply to AHP upon
request, adequate documentation of all expenses claimed pursuant to this
Agreement to permit a determination of expense allowability.

If the allowability or appropriateness of an expense cannot be determined by
AHP because invoice detalil, fiscal records, or backup documentation is
nonexistent or inadequate according to generally accepted accounting
principles or practices, all questionable costs may be disallowed and payment
me be withheld by AHP. Upon receipt of adequate documentation supporting a
disallowed or questionable expense, reimbursement may resume for the
amount substantiated and deemed allowable.

If Travel is a reimbursable expense, receipts must be maintained to support the
claimed expenditures. For more information on allowable travel and per diem
expenses and required documentation, see Attachment B, “Travel
Reimbursement Information”.

Costs and/or expenses deemed unallowable are subject to recovery by AHP.
See Section 20 Recovery of Overpayments” for more information.

Country organizations may utilize their existing DHCS certified indirect cost
rates for per Behavioral Health Information Notice 20-020.

SECTION 20: RECOVERY OF OVERPAYMENTS

a.

b.

Subcontractor agrees that claims based upon a contractual agreement or an
audit finding and/or an audit finding that is appealed and upheld, will be
recovered by AHP by one of the following options:

1. Subcontractor’s remittance to AHP of the full amount of the audit exception
within 30 days following AHP request for payment;

2. A repayment schedule which is agreeable to both AHP and the Subcontract.

AHP reserves the right to select which option will be employed and the
Subcontractor will be notified by AHP in writing of the claim procedure to be
utilized.

Interest on the unpaid balance of the audit finding or debt will accrue at a rate
equal to the monthly average of the rate received on investments in the Pooled
Money Investment Fund commencing on the date that an audit or examination
finding is mailed to the Subcontractor, beginning 30 days after the
Subcontractor’s receipt of AHP’s demand for repayment.

If the Subcontractor has filed a valid appeal regarding the report of audit
findings, recovery of the overpayments will be deferred until a final
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administrative decision on the appeal has been reached. If the Subcontractor
loses the final administrative appeal, the Subcontractor shall repay, to AHP, the
over-claimed or disallowed expenses, plus accrued interest. Interest accrues
from the Subcontractor’s first receipt of AHP’s notice requesting reimbursement
of questioned audit costs or disallowed expenses.

SECTION 21: BEST EFFORTS

21.1 Best Efforts During the term of this Agreement, Subcontractor shall use Best
Efforts in order to satisfy all the requirements of the work to be performed under Section
4 and Attachment A of this Agreement.

THIS AGREEMENT CONSISTS OF SEVENTEEN (17) TYPEWRITTEN PAGES, TOGETHER
WITH THE ATTACHMENTS IDENTIFIED BELOW, WHICH ARE HEREBY INCORPORATED
INTO THIS AGREEMENT.

LIST OF ATTACHMENTS

TITLE No. of PAGES
Attachment A — Standard Subcontract Terms and Conditions 1
Attachment B — Special Subcontractor Requirements 36
Attachment C — Subcontractor’s Certification 5
Attachment D - Subcontractor’'s Statement of Work 2
Attachment E — Payment Schedule 1
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ATTACHMENT A-STANDARD SUBCONTRACT TERMS AND CONDITIONS

Headings: Headings are for convenience of reference only and
shall in no way affect interpretation of this Agreement.

Independent Contractor: Subcontractor is engaged as an
independent contractor, and this Agreement shall not be
construed as creating any other relationship. Subcontractor shall
comply with all laws, and assume all risks incident to its status as
independent contractor, and necessary to comply with specific
requirements of this Agreement, including, but not limited to,
payment of all applicable federal/state income taxes, associated
payroll/business taxes, and licenses and fees.

No Agency: Subcontractor, its employees, agents or assigns,
shall not represent, act or purport to act, or be deemed to be an
agent, representative, or employee of AHP, or commit or obligate
AHP to any other person or party.

Lower-Tier Consultants/Subcontractors: AHP’s prior written
approval is required to obtain services of consultants or lower-
tier Subcontractors; provided, however, that this limitation shall
not apply to the purchase of standard commercial supplies.

No Assignment: This Agreement is for professional services,
and the Agreement, or any duties/obligations imposed shall not
be assigned, delegated or otherwise transferred.

Changes to be Made in Writing: Unless otherwise specified
that AHP may make a unilateral modification, no understanding,
agreement, modification, change order, or other matter affecting
this Agreement shall be binding, unless in writing, signed by both
parties’ Contracting Officer. No handwritten changes shall be
effective unless initialed by each Contracting Officer.

Limitation of Liability upon Termination: AHP’s maximum
aggregate liability to Subcontractor is limited to the total dollar
amount of work properly performed by Subcontractor up to the
effective date of termination, together with any authorized travel,
or authorized expenses incurred under the Agreement that
cannot be canceled. AHP is not liable for any special, indirect,
incidental, consequential, or punitive damages, nor for any loss
of goodwill, profits, data, or loss of use arising out of, resulting
from, or in any way connected with the performance or breach of
this Agreement, even if advised of the possibility of such
damages.

Force Majeure: Neither party shall be liable to the other for loss
or damages due to failure or delay in rendering performance
caused by circumstances beyond its reasonable control, if such
failure could not have been overcome by the exercise of due
diligence, due care, or foresight. Causes may include, but are
not limited to, acts of God or a public enemy; wars; acts of
terrorism; riots; fires; floods; epidemics; quarantine restrictions;
labor disputes; strikes; defaults of subcontractors/vendors;
failure/delays in transportation; unforeseen freight embargoes;
unusually severe weather; or any law/order/regulation/request of
a state or local government entity, the US Government, or of any
agency, court, commission, or other instrumentality of any such
governments. Times of performance under this Agreement may
be appropriately extended for excused delays if the party whose
performance is affected promptly notifies the other of the
existence and nature of such delay.

Scientific Misconduct: Subcontractor shall immediately report
to AHP any instance of scientific misconduct or fraud related to
performance of work under this Agreement.

Warranty: Unless a different warranty is specified,
Subcontractor warrants all services provided and products
delivered will be free from defect in materials and/or
workmanship, and will be fit for the purpose intended, and will
conform to the specifications of the statement of work. In the
event of a breach AHP may complete the work and seek all
remedies available in law or equity.

Notices: Notices shall be in writing, sent by USPS Certified Mail-
RRR, or any overnight delivery/courier service, and notice shall be
deemed given when personally delivered, (or three (3) days after
being sent by prepaid certified U.S. mail).

Litigation: Subcontractor shall provide written notice to AHP of any
litigation that relates to the services under this contract, or that has
the potential to impair its ability to fulfill this contract, including but
not limited to financial, legal or other situations.

Publicity: Without prior written approval of the other, neither party
shall use the other's name or make reference to the other party or
any of its employees in publications, news releases, advertising,
speeches, technical papers, photographs, sales promotions, or
publicity purposes of any form related to this work or data developed
hereunder, unless disclosure of such materials is required by legal,
accounting, or regulatory requirements beyond the disclosing party’s
reasonable control. Use of either party's name may be made in
internal documents, annual reports, proposals, etc. which may
identify the existence of the project by title, principal investigator or
project director, sponsor, period of funding, amount of award and
brief abstract of the project. This Section shall survive
expiration/termination of this Agreement.

Restrictions on Hiring: During the period of this Agreement, and
for a period of two (2) years after its termination, neither party shall
directly or indirectly, induce or solicit (or authorize or assist in the
taking of any such actions by any third party) any employee or
consultant of the other party to leave his/her business association
with that party. Parties are not be restricted in the right to solicit or
recruit generally in the media.

Survival: Except as otherwise stated, sections that by their terms
impose continuing obligations or establish continuing rights shall be
deemed to survive the expiration/termination of this Agreement.

Validity and Waiver: The invalidity in whole or in part of any
provision of this Agreement shall not affect the validity of other
provisions. Waiver of a breach of any provision shall not constitute a
waiver of any subsequent breach of that provision, or a breach of
any other provision. AHP’s failure to enforce any provision of this
Agreement shall not be construed as a waiver. Only AHP’s
Contracting Officer has the authority to waive any term or condition
of this Subcontract on behalf of AHP.

Interpretation: This Agreement shall be interpreted and construed
in accordance with its fair meaning, and not strictly for or against
either party, regardless of who may have drafted it or any specific
provision.

Third Party Beneficiaries: This Agreement shall not be construed
SO as to give any person or entity, other than the parties, any legal
or equitable claim or right.

Counterparts/Other Instruments: The parties may execute

this contract in multiple counterparts, each of which is deemed an
original and all of which constitute only one agreement. The parties
shall properly make, execute, and deliver such other and further
instruments as may be reasonable, necessary, desirable, or
convenient to give full force and effect to this Agreement.

Binding Effect: This Agreement shall be binding upon the parties,
their successors and assigns.
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1.

ATTACHMENT B

Federal Equal Opportunity Requirements

a.

The Subcontractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, physical or mental handicap, disability,
age or status as a disabled veteran or veteran of the Vietnam era. The Subcontractor will
take affirmative action to ensure that qualified applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, national
origin, physical or mental handicap, disability, age or status as a disabled veteran or veteran
of the Vietnam era. Such action shall include, but not be limited to the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and career development
opportunities and selection for training, including apprenticeship. The Subcontractor agrees
to post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Federal Government or AHP, setting forth the provisions of the
Equal Opportunity clause, Section 503 of the Rehabilitation Act of 1973 and the affirmative
action clause required by the Vietnam Era Veterans' Readjustment Assistance Act of 1974
(38 U.S.C. 4212). Such notices shall state the Subcontractor's obligation under the law to
take affirmative action to employ and advance in employment qualified applicants without
discrimination based on their race, color, religion, sex, national origin physical or mental
handicap, disability, age or status as a disabled veteran or veteran of the Vietham era and
the rights of applicants and employees.

The Subcontractor will, in all solicitations or advancements for employees placed by or on
behalf of the Subcontractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, national origin physical or mental
handicap, disability, age or status as a disabled veteran or veteran of the Vietnam era.

The Subcontractor will send to each labor union or representative of workers with which it has
a collective bargaining agreement or other contract or understanding a notice, to be provided
by the Federal Government or the State, advising the labor union or workers' representative
of the Subcontractor's commitments under the provisions herein and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.

The Subcontractor will comply with all provisions of and furnish all information and reports
required by Section 503 of the Rehabilitation Act of 1973, as amended, the Vietham Era
Veterans' Readjustment Assistance Act of 1974 (38 U.S.C. 4212) and of the Federal
Executive Order No. 11246 as amended, including by Executive Order 11375, ‘Amending
Executive Order 11246 Relating to Equal Employment Opportunity,’ and as supplemented by
regulation at 41 CFR part 60, “Office of the Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor,” and of the rules, regulations, and relevant
orders of the Secretary of Labor.

The Subcontractor will furnish all information and reports required by Federal Executive
Order No. 11246 as amended, including by Executive Order 11375, ‘Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and as supplemented by regulation
at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” and the Rehabilitation Act of 1973, and by the rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access
to its books, records, and accounts by the State and its designated representatives and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

In the event of the Subcontractor's honcompliance with the requirements of the provisions
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herein or with any federal rules, regulations, or orders which are referenced herein, this
Agreement may be cancelled, terminated, or suspended in whole or in part and the
Subcontractor may be declared ineligible for further federal and state contracts in accordance
with procedures authorized in Federal Executive Order No. 11246 as amended and such
other sanctions may be imposed and remedies invoked as provided in Federal Executive
Order No. 11246 as amended, including by Executive Order 11375, ‘Amending Executive
Order 11246 Relating to Equal Employment Opportunity,’ and as supplemented by regulation
at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” or by rule, regulation, or order of the Secretary of Labor,
or as otherwise provided by law.

g. The Subcontractor will include the provisions of Paragraphs a through g in every subcontract
or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to Federal Executive Order No. 11246 as amended, including by Executive
Order 11375, ‘Amending Executive Order 11246 Relating to Equal Employment Opportunity,*
and as supplemented by regulation at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” or Section 503
of the Rehabilitation Act of 1973 or (38 U.S.C. 4212) of the Vietham Era Veteran's
Readjustment Assistance Act, so that such provisions will be binding upon each
subcontractor or vendor. The Subcontractor will take such action with respect to any
subcontract or purchase order as the Director of the Office of Federal Contract Compliance
Programs or AHP may direct as a means of enforcing such provisions including sanctions for
noncompliance provided, however, that in the event the Subcontractor becomes involved in,
or is threatened with litigation by a subcontractor or vendor as a result of such direction by
AHP, the Subcontractor may request in writing to AHP, who, in turn, may request the United
States to enter into such litigation to protect the interests of the State and of the United
States.

2. Travel and Per Diem Reimbursement

(Applicable if travel and/or per diem expenses are authorized to be reimbursed with Agreement
funds.)

Reimbursement for travel and/or per diem expenses from AHP under this Agreement shall,
unless otherwise specified in this Agreement, be at the rates currently in effect, as established by
the California Department of Human Resources (CalHR), for nonrepresented state employees as
stipulated in DHCS’ Travel Reimbursement Information Exhibit in Attachment B-Special
Subcontract Requirements. If the CalHR rates change during the term of the Agreement, the
new rates shall apply upon their effective date and no amendment to this Agreement shall be
necessary. Exceptions to California Department of Human Resources (CalHR) rates may be
approved by AHP upon the submission of a statement by the Subcontractor indicating that such
rates are not available to the Subcontractor. No travel outside the State of California shall be
reimbursed without prior authorization from DHCS. Verbal authorization should be confirmed in
writing. Written authorization may be in a form including fax or email confirmation-

3. Procurement Rules
Applicable to agreements in which equipment/property, commodities and/or supplies are
furnished by AHP or DHCS or expenses for said items are reimbursed by funds with state or
federal funds provided under this Agreement.
a. Equipment/Property definitions

Wherever the term equipment and/or property is used, the following definitions shall apply:

(1) Major equipment/property: A tangible or intangible item having a base unit cost of
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$5,000 or more with a life expectancy of one (1) year or more and is either furnished by
DHCS or the cost is reimbursed through this Agreement. Software and videos are
examples of intangible items that meet this definition.

(2) Minor equipment/property: A tangible item having a base unit cost of less than $5,000
with a life expectancy of one (1) year or more and is either furnished by DHCS or the cost
is reimbursed through this Agreement.

b. Government and public entities (including state colleges/universities and auxiliary
organizations), whether acting as a contractor and/or subcontractor, may secure all
commodities, supplies, equipment and services related to such purchases that are required in
performance of this Agreement. Said procurements are subject to Paragraphs d through h of
Provision 3. Paragraph c of Provision 3 shall also apply, if equipment/property purchases are
delegated to subcontractors that are nonprofit organizations or commercial businesses.

c. In special circumstances, determined by AHP (e.g., when AHP has a need to monitor certain
purchases, etc.), AHP may require prior written authorization and/or the submission of paid
vendor receipts for any purchase, regardless of dollar amount. AHP reserves the right to
either deny claims for reimbursement or to request repayment for any Subcontractor
purchase that AHP determines to be unnecessary in carrying out performance under this
Agreement.

d. The Subcontractor must maintain a copy or narrative description of the procurement system,
guidelines, rules, or regulations that will be used to make purchases under this Agreement.
AHP and the State reserves the right to request a copy of these documents and to inspect
the purchasing practices of the Subcontractor at any time.

e. For all purchases, the Subcontractor must maintain copies of all paid vendor invoices,
documents, bids and other information used in vendor selection, for inspection or audit.
Justifications supporting the absence of bidding (i.e., sole source purchases) shall also be
maintained on file by the Subcontractor for inspection or audit.

f.  AHP may, with cause (e.g., with reasonable suspicion of unnecessary purchases or use of
inappropriate purchase practices, etc.), withhold, cancel, modify, or retract the delegated
purchase authority granted under Paragraphs b and/or ¢ of Provision 3 by giving the
Subcontractor no less than 30 calendar days written notice.

4. Equipment/Property Ownership / Inventory / Disposition

(Applicable to agreements in which equipment/property is furnished by DHCS and/or AHP when
said items are purchased or reimbursed by DHCS with state or federal funds provided under this
Agreement.)

a. Wherever the term equipment and/or property is used in Provision 4, the definitions in
Paragraph a of Provision 3 shall apply.

Unless otherwise stipulated in this Agreement, all equipment and/or property that is
purchased/reimbursed with Agreement funds or furnished by AHP under the terms of this
Agreement shall be considered state equipment and the property of AHP and DHCS.

(1) Reporting of Equipment/Property Receipt - AHP requires the reporting, tagging and
annual inventorying of all equipment and/or property that is furnished by AHP or
purchased/reimbursed with funds provided through this Agreement.
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Upon receipt of equipment and/or property, the Subcontractor shall report the receipt to
the AHP. To report the receipt of said items and to receive property tags, Subcontractor
shall use a form or format designated by AHP. If the appropriate form does not
accompany this Agreement, Subcontractor shall request a copy from AHP.

(2) Annual Equipment/Property Inventory - If the Subcontractor enters into an agreement
with a term of more than twelve months, the Subcontractor shall submit an annual
inventory of state equipment and/or property to the AHP using a form or format
designated by AHP. If an inventory report form does not accompany this Agreement,
Subcontractor shall request a copy from AHP. Subcontractor shall:

(@) Include in the inventory report, equipment and/or property in the Subcontractor's
possession and/or in the possession of a subcontractor (including independent
consultants).

(b) Submit the inventory report to AHP according to the instructions appearing on the
inventory form or issued by AHP.

(c) Contact AHP to learn how to remove, trade-in, sell, transfer or survey off, from the
inventory report, expired equipment and/or property that is no longer wanted, usable
or has passed its life expectancy. Instructions will be supplied by AHP.

b. Title to state equipment and/or property shall not be affected by its incorporation or
attachment to any property not owned by the State.

c. Unless otherwise stipulated, AHP or DCHS shall be under no obligation to pay the cost of
restoration, or rehabilitation of the Subcontractor's facility which may be affected by the
removal of any state equipment and/or property.

d. The Subcontractor shall maintain and administer a sound business program for ensuring the
proper use, maintenance, repair, protection, insurance and preservation of state equipment
and/or property.

(1) In administering this provision, AHP may require the Subcontractor to repair or
replace, to AHP’s satisfaction, any damaged, lost or stolen state equipment and/or
property. Inthe event of state equipment and/or miscellaneous property theft,
Subcontractor shall immediately file a theft report with the appropriate police agency or
the California Highway Patrol and Subcontractor shall promptly submit one copy of the
theft report to AHP.

e. Unless otherwise stipulated by the Program funding this Agreement, equipment and/or
property purchased/reimbursed with agreement funds or furnished by AHP under the terms of
this Agreement, shall only be used for performance of this Agreement or another DHCS
agreement.

f.  Within sixty (60) calendar days prior to the termination or end of this Agreement, the
Subcontractor shall provide a final inventory report of equipment and/or property to AHP and
shall, at that time, query DHCS as to the requirements, including the manner and method, of
returning state equipment and/or property to AHP. Final disposition of equipment and/or
property shall be at AHP expense and according to AHP instructions. Equipment and/or
property disposition instructions shall be issued by AHP immediately after receipt of the final
inventory report. At the termination or conclusion of this Agreement, AHP OR DHCS may at
its discretion, authorize the continued use of state equipment and/or property for performance
of work under a different DHCS agreement.
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7.

5. Subcontract Requirements

AHP reserves the right to approve or disapprove the selection of subcontractors and with
advance written notice, require the substitution of subcontractors and require the
Subcontractor to terminate subcontracts entered into in support of this Agreement.

(1) Upon receipt of a written notice from AHP requiring the substitution and/or
termination of a subcontract, the Subcontractor shall take steps to ensure the
completion of any work in progress and select a replacement, if applicable, within 30
calendar days, unless a longer period is agreed to by DHCS.

Actual subcontracts (i.e., written agreement between the Subcontractor and a subcontractor)
of $5,000 or more are subject to the prior review and written approval of AHP. AHP may, at
its discretion, elect to waive this right. All such waivers shall be confirmed in writing by AHP.

Subcontractor shall maintain a copy of each subcontract entered into in support of this
Agreement and shall, upon request by AHP, make copies available for approval, inspection,
or audit.

AHP assumes no responsibility for the payment of subcontractors used in the performance of
this Agreement. Subcontractor accepts sole responsibility for the payment of subcontractors
used in the performance of this Agreement.

The Subcontractor is responsible for all performance requirements under this Agreement
even though performance may be carried out through a subcontract.

The Subcontractor shall ensure that all subcontracts for services include provision(s)
requiring compliance with applicable terms and conditions specified in this Agreement.

The subcontractor agrees to maintain and preserve, until three years after termination of
Agreement No. 21-10349 and final payment from AHP, to permit AHP or DHCS or any duly
authorized representative, to have access to, examine or audit any pertinent books,
documents, papers and records related to this subcontract and to allow interviews of any
employees who might reasonably have information related to such records.

Unless otherwise stipulated in writing by AHP, the Subcontractor shall be the subcontractor's
sole point of contact for all matters related to performance and payment under this
Agreement.

Subcontractor shall, as applicable, advise all subcontractors of their obligations pursuant to
the following numbered provisions of this Exhibit: 1, 2, 3, 4, 5, 6, 7,8, 10, 11, 12, 13, 14, 17,
19, 20, 24, 32 and/or other numbered provisions herein that are deemed applicable.

Income Restrictions

Unless otherwise stipulated in this Agreement, the Subcontractor agrees that any refunds,
rebates, credits, or other amounts (including any interest thereon) accruing to or received by the
Subcontractor under this Agreement shall be paid by the Subcontractor to AHP so that AHP can
pay DHCS, to the extent that they are properly allocable to costs for which the Contractor has
been reimbursed by AHP under this Agreement.

Audit and Record Retention
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a. The Subcontractor shall maintain books, records, documents, and other evidence, accounting
procedures and practices, sufficient to properly reflect all direct and indirect costs of whatever
nature claimed to have been incurred in the performance of this Agreement, including any
matching costs and expenses. The foregoing constitutes "records"” for the purpose of this
provision.

b. The Subcontractor's facility or office or such part thereof as may be engaged in the
performance of this Agreement and his/her records shall be subject at all reasonable times to
inspection, audit, and reproduction.

c. Subcontractor agrees that AHP, the Department of General Services, the Bureau of State
Audits, or their designated representatives including the Comptroller General of the United
States shall have the right to review and to copy any records and supporting documentation
pertaining to the performance of this Agreement. Subcontractor agrees to allow the
auditor(s) access to such records during normal business hours and to allow interviews of
any employees who might reasonably have information related to such records. Further, the
Subcontractor agrees to include a similar right of the State to audit records and interview staff
in any subcontract related to performance of this Agreement. (GC 8546.7, CCR Title 2,
Section 1896.77)

d. The Subcontractor shall preserve and make available his/her records (1) for a period of three
years from the date of final payment under this Agreement, and (2) for such longer period, if
any, as is required by applicable statute, by any other provision of this Agreement, or by
subparagraphs (1) or (2) below.

(1) If this Agreement is completely or partially terminated, the records relating to the
work terminated shall be preserved and made available for a period of three years from
the date of any resulting final settlement.

(2) If any litigation, claim, negotiation, audit, or other action involving the records has
been started before the expiration of the three-year period, the records shall be retained
until completion of the action and resolution of all issues which arise from it, or until the
end of the regular three-year period, whichever is later.

e. The Subcontractor may, at its discretion, following receipt of final payment under this
Agreement, reduce its accounts, books and records related to this Agreement to microfilm,
computer disk, CD ROM, DVD, or other data storage medium. Upon request by an
authorized representative to inspect, audit or obtain copies of said records, the Subcontractor
must supply or make available applicable devices, hardware, and/or software necessary to
view, copy and/or print said records. Applicable devices may include, but are not limited to,
microfilm readers and microfilm printers, etc.

f.  The Subcontractor shall, if applicable, comply with the Single Audit Act and the audit
requirements set forth in 2 C.F.R. 8 200.501 (2014).

8. Site Inspection

AHP, DHCS and or SAMHSA has the right at all reasonable times to inspect or otherwise
evaluate the work performed or being performed hereunder including subcontract supported
activities and the premises in which it is being performed. If any inspection or evaluation is made
of the premises of the Subcontractor, the Subcontractor shall provide and shall require
subcontractors to provide all reasonable facilities and assistance for the safety and convenience
of the authorized representatives in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay the work.
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a.

9. Federal Contract Funds

It is mutually understood between the parties that this Agreement may have been written
before ascertaining the availability of congressional appropriation of funds, for the mutual
benefit of both parties, in order to avoid program and fiscal delays which would occur if the
Agreement were executed after that determination was made.

This agreement is valid and enforceable only if sufficient funds are made available to the
State by the United States Government for the fiscal years covered by the term of this
Agreement. In addition, this Agreement is subject to any additional restrictions, limitations, or
conditions enacted by the Congress or any statute enacted by the Congress which may affect
the provisions, terms or funding of this Agreement in any manner.

It is mutually agreed that if the Congress does not appropriate sufficient funds for the
program, the Agreement shall be amended to reflect any reduction in funds.

AHP and DHCS has the option to invalidate or cancel the Agreement with 30 days advance
written notice or to amend the Agreement to reflect any reduction in funds.

10. Intellectual Property Rights
a.

Ownership

(1) Except where AHP has agreed in a signed writing to accept a license, AHP or DHCS
shall be and remain, without additional compensation, the sole owner of any and all
rights, title and interest in all Intellectual Property, from the moment of creation, whether
or not jointly conceived, that are made, conceived, derived from, or reduced to practice
by Subcontractor or AHP and which result directly or indirectly from this Agreement.

(2) For the purposes of this Agreement, Intellectual Property means recognized protectable
rights and interest such as: patents, (whether or not issued) copyrights, trademarks,
service marks, applications for any of the foregoing, inventions, trade secrets, trade
dress, logos, insignia, color combinations, slogans, moral rights, right of publicity,
author’s rights, contract and licensing rights, works, mask works, industrial design rights,
rights of priority, know how, design flows, methodologies, devices, business processes,
developments, innovations, good will and all other legal rights protecting intangible
proprietary information as may exist now and/or here after come into existence, and all
renewals and extensions, regardless of whether those rights arise under the laws of the
United States, or any other state, country or jurisdiction.

(a) For the purposes of the definition of Intellectual Property, “works” means all literary
works, writings and printed matter including the medium by which they are recorded
or reproduced, photographs, art work, pictorial and graphic representations and
works of a similar nature, film, motion pictures, digital images, animation cells, and
other audiovisual works including positives and negatives thereof, sound recordings,
tapes, educational materials, interactive videos and any other materials or products
created, produced, conceptualized and fixed in a tangible medium of expression. It
includes preliminary and final products and any materials and information developed
for the purposes of producing those final products. Works does not include articles
submitted to peer review or reference journals or independent research projects.

(3) Inthe performance of this Agreement, Subcontractor will exercise and utilize certain of its
Intellectual Property in existence prior to the effective date of this Agreement. In addition,
under this Agreement, Subcontractor may access and utilize certain of AHP’s Intellectual
Property in existence prior to the effective date of this Agreement. Except as otherwise
set forth herein, Subcontractor shall not use any of AHP’s Intellectual Property now
existing or hereafter existing for any purposes without the prior written permission of
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C.

(4)

(5)

(1)

)

AHP. Except as otherwise set forth herein, AHP shall not give any ownership
interest in or rights to its Intellectual Property to the other Party. If during the term
of this Agreement, Subcontractor accesses any third-party Intellectual Property that is
licensed to AHP, Subcontractor agrees to abide by all license and confidentiality
restrictions applicable to AHP in the third-party’s license agreement.

Subcontractor agrees to cooperate with AHP in establishing or maintaining AHP’s and/or
DHCS exclusive rights in the Intellectual Property, and in assuring AHP’s or DHCS’ sole
rights against third parties with respect to the Intellectual Property. If the Subcontractor
enters into any agreements or subcontracts with other parties in order to perform this
Agreement, Subontractor shall require the terms of the Agreement(s) to include all
Intellectual Property provisions. Such terms must include, but are not limited to, the
subcontractor assigning and agreeing to assign to AHP and/or DHCS all rights, title and
interest in Intellectual Property made, conceived, derived from, or reduced to practice by
the subcontractor, Contractor or AHP and which result directly or indirectly from this
Agreement or any subcontract.

Subcontractor further agrees to assist and cooperate with AHP/DHCS in all reasonable
respects, and execute all documents and, subject to reasonable availability, give
testimony and take all further acts reasonably necessary to acquire, transfer, maintain,
and enforce AHP’S Intellectual Property rights and interests.

b. Retained Rights / License Rights

Except for Intellectual Property made, conceived, derived from, or reduced to practice by
Subcontractor or AHP and which result directly or indirectly from this Agreement,
Subcontractor shall retain title to all of its Intellectual Property to the extent such
Intellectual Property is in existence prior to the effective date of this Agreement.
Subcontractor hereby grants to DHCS, without additional compensation, a permanent,
non-exclusive, royalty free, paid-up, worldwide, irrevocable, perpetual, non-terminable
license to use, reproduce, manufacture, sell, offer to sell, import, export, modify, publicly
and privately display/perform, distribute, and dispose Subcontractor’'s Intellectual
Property with the right to sublicense through multiple layers, for any purpose whatsoever,
to the extent it is incorporated in the Intellectual Property resulting from this Agreement,
unless Subcontractor assigns all rights, title and interest in the Intellectual Property as set
forth herein.

Nothing in this provision shall restrict, limit, or otherwise prevent Subcontractor from
using any ideas, concepts, know-how, methodology or techniques related to its
performance under this Agreement, provided that Subcontractor’'s use does not infringe
the patent, copyright, trademark rights, license or other Intellectual Property rights of AHP
or third party, or result in a breach or default of any provisions of this Exhibit or result in a
breach of any provisions of law relating to confidentiality.

Copyright

(1)

Subcontractor agrees that for purposes of copyright law, all works [as defined in
Paragraph a, subparagraph (2)(a) of this provision] of authorship made by or on behalf of
Subcontractor in connection with Subcontractor’s performance of this Agreement shall be
deemed “works made for hire”. Subcontractor further agrees that the work of each
person utilized by Subcontractor in connection with the performance of this Agreement
will be a “work made for hire,” whether that person is an employee of Subcontractor or
that person has entered into an agreement with Subcontractor to perform the work.
Subcontractor shall enter into a written agreement with any such person that: (i) all work
performed for Subcontractor shall be deemed a “work made for hire” under the Copyright
Act and (ii) that person shall assign all right, title, and interest to AHP and/or DHCS to
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any work product made, conceived, derived from, or reduced to practice by
Subcontractor or AHP and which result directly or indirectly from this Agreement.

(2) All materials, including, but not limited to, visual works or text, reproduced or distributed
pursuant to this Agreement that include Intellectual Property made, conceived, derived
from, or reduced to practice by Contractor or AHP and which result directly or indirectly
from this Agreement, shall include AHP’s or DHCS’ notice of copyright, which shall read
in 3mm or larger typeface: “© [Enter Current Year e.g., 2010, etc.], This material may not
be reproduced or disseminated without prior written permission from AHP.” This notice
should be placed prominently on the materials and set apart from other matter on the
page where it appears. Audio productions shall contain a similar audio notice of
copyright.

d. Patent Rights

With respect to inventions made by Subcontractor in the performance of this Agreement,
which did not result from research and development specifically included in the Agreement’s
scope of work, Subcontractor hereby grants to AHP and/or DHCS a license as described
under Section b of this provision for devices or material incorporating, or made through the
use of such inventions. If such inventions result from research and development work
specifically included within the Agreement’s scope of work, then Subcontractor agrees to
assign to AHP and/or DCHS, without additional compensation, all its right, title and interest in
and to such inventions and to assist AHP and/or DCHS in securing United States and foreign
patents with respect thereto.

e. Third-Party Intellectual Property

Except as provided herein, Subcontractor agrees that its performance of this Agreement shall
not be dependent upon or include any Intellectual Property of Subcontractor or third party
without first: (i) obtaining AHP’s prior written approval; and (ii) granting to or obtaining for
AHP and/or DHCS, without additional compensation, a license, as described in Section b of
this provision, for any of Subcontractor's or third-party’s Intellectual Property in existence
prior to the effective date of this Agreement. If such a license upon the these terms is
unattainable, and AHP determines that the Intellectual Property should be included in or is
required for Subcontractor’s performance of this Agreement, Subcontractor shall obtain a
license under terms acceptable to AHP and/or DHCS.

f.  Warranties
(1) Subcontractor represents and warrants that:
(a) Itis free to enter into and fully perform this Agreement.

(b) It has secured and will secure all rights and licenses necessary for its performance of
this Agreement.

(c) Neither Subcontractor's performance of this Agreement, nor the exercise by either
Party of the rights granted in this Agreement, nor any use, reproduction,
manufacture, sale, offer to sell, import, export, modification, public and private
display/performance, distribution, and disposition of the Intellectual Property made,
conceived, derived from, or reduced to practice by Subcontractor or DHCS or AHP
and which result directly or indirectly from this Agreement will infringe upon or violate
any Intellectual Property right, non-disclosure obligation, or other proprietary right or
interest of any third-party or entity now existing under the laws of, or hereafter
existing or issued by, any state, the United States, or any foreign country. There is
currently no actual or threatened claim by any such third party based on an alleged
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g.

)

violation of any such right by Subcontractor.

(d) Neither Subcontractor’s performance nor any part of its performance will violate the
right of privacy of, or constitute a libel or slander against any person or entity.

(e) It has secured and will secure all rights and licenses necessary for Intellectual
Property including, but not limited to, consents, waivers or releases from all authors
of music or performances used, and talent (radio, television and motion picture
talent), owners of any interest in and to real estate, sites, locations, property or props
that may be used or shown.

(f) It has not granted and shall not grant to any person or entity any right that would or
might derogate, encumber, or interfere with any of the rights granted to AHP or
DHCS in this Agreement.

(g) It has appropriate systems and controls in place to ensure that state funds will not be
used in the performance of this Agreement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

(h) It has no knowledge of any outstanding claims, licenses or other charges, liens, or
encumbrances of any kind or nature whatsoever that could affect in any way
Subcontractor’s performance of this Agreement.

AHP NOR DHCS MAKE NO WARRANTY THAT THE INTELLECTUAL PROPERTY
RESULTING FROM THIS AGREEMENT DOES NOT INFRINGE UPON ANY PATENT,
TRADEMARK, COPYRIGHT OR THE LIKE, NOW EXISTING OR SUBSEQUENTLY
ISSUED.

Intellectual Property Indemnity

1)

(2)

Subcontractor shall indemnify, defend and hold harmless AHP and DHCS and its
licensees and assignees, and its officers, directors, employees, agents, representatives,
successors, and users of its products, (“Indemnitees”) from and against all claims,
actions, damages, losses, liabilities (or actions or proceedings with respect to any
thereof), whether or not rightful, arising from any and all actions or claims by any third
party or expenses related thereto (including, but not limited to, all legal expenses, court
costs, and attorney’s fees incurred in investigating, preparing, serving as a witness in, or
defending against, any such claim, action, or proceeding, commenced or threatened) to
which any of the Indemnitees may be subject, whether or not Subcontractor is a party to
any pending or threatened litigation, which arise out of or are related to (i) the
incorrectness or breach of any of the representations, warranties, covenants or
agreements of Subcontractor pertaining to Intellectual Property; or (ii) any Intellectual
Property infringement, or any other type of actual or alleged infringement claim, arising
out of AHP’s use, reproduction, manufacture, sale, offer to sell, distribution, import,
export, modification, public and private performance/display, license, and disposition of
the Intellectual Property made, conceived, derived from, or reduced to practice by
Subcontractor or DCHS or AHP and which result directly or indirectly from this
Agreement. This indemnity obligation shall apply irrespective of whether the infringement
claim is based on a patent, trademark or copyright registration that issued after the
effective date of this Agreement. AHP reserves the right to participate in and/or control,
at Subcontractor’s expense, any such infringement action brought against AHP.

Should any Intellectual Property licensed by the Subcontractor to AHP under this
Agreement become the subject of an Intellectual Property infringement claim,
Subcontractor will exercise its authority reasonably and in good faith to preserve AHP’s
right to use the licensed Intellectual Property in accordance with this Agreement at no
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11.

12.

expense to AHP. AHP shall have the right to monitor and appear through its own
counsel (at Subcontractor’s expense) in any such claim or action. In the defense or
settlement of the claim, Subcontractor may obtain the right for AHP to continue using the
licensed Intellectual Property; or, replace or modify the licensed Intellectual Property so
that the replaced or modified Intellectual Property becomes non-infringing provided that
such replacement or modification is functionally equivalent to the original licensed
Intellectual Property. If such remedies are not reasonably available, AHP shall be
entitled to a refund of all monies paid under this Agreement, without restriction or
limitation of any other rights and remedies available at law or in equity.

(38) Subcontractor agrees that damages alone would be inadequate to compensate AHP or
DHCS for breach of any term of this Intellectual Property Exhibit by Subcontractor.
Subcontractor acknowledges AHP or DHCS would suffer irreparable harm in the event of
such breach and agrees AHP shall be entitled to obtain equitable relief, including without
limitation an injunction, from a court of competent jurisdiction, without restriction or
limitation of any other rights and remedies available at law or in equity.

h. Federal Funding

Based upon this Agreement is funded by the federal government, AHP and DHCS may acquire
and maintain the Intellectual Property rights, title, and ownership which results directly or
indirectly from the Agreement; except as provided in 37 Code of Federal Regulations part 401.14;
however, the federal government shall have a non-exclusive, nontransferable, irrevocable, paid-
up license throughout the world to use, duplicate, or dispose of such Intellectual Property
throughout the world in any manner for governmental purposed and to have the permit others to
do so.

Air or Water Pollution Requirements

Any federally funded agreement and/or subcontract in excess of $100,000 must comply with the
following provisions unless said agreement is exempt by law.

a. Government contractors agree to comply with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 USC 7606) section 508 of the
Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Protection
Agency regulations.

b. Institutions of higher education, hospitals, nonprofit organizations and commercial businesses
agree to comply with all applicable standards, orders, or requirements issued under the
Clean Air Act (42 U.S.C. 7401 et seq.), as amended, and the Clean Water Act (33 U.S.C.
1251 et seq.), as amended.

Prior Approval of Training Seminars, Workshops or Conferences

Subcontractor shall obtain prior AHP approval of the location, costs, dates, agenda, instructors,
instructional materials, and attendees at any reimbursable training seminar, workshop, or
conference conducted pursuant to this Agreement and of any reimbursable publicity or
educational materials to be made available for distribution. The Subcontractor shall acknowledge
the support of the State whenever publicizing the work under this Agreement in any media. This
provision does not apply to necessary staff meetings or training sessions held for the staff of the
Subcontractor to conduct routine business matters.

13. Confidentiality of Information
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14,

15.

a. The Subcontractor and its employees, agents, or subcontractors shall protect from unauthorized

disclosure names and other identifying information concerning persons either receiving services
pursuant to this Agreement or persons whose names or identifying information become available
or are disclosed to the subcontractors as a result of services performed under this Agreement,
except for statistical information not identifying any such person.

b. The Subcontractor and its employees, agents shall not use such identifying information for any

purpose other than carrying out the subcontractor's obligations under this Agreement.

. The Subcontractor and its employees, agents shall promptly transmit to the AHP Contract Office
or Project Manager all requests for disclosure of such identifying information not emanating from
the client or person.

d. The Subcontractor shall not disclose, except as otherwise specifically permitted by this
Agreement or authorized by the client, any such identifying information to anyone other than
AHP without prior written authorization from the AHP Contract Office or Project Manager,
except if disclosure is required by State or Federal law.

e. For purposes of this provision, identity shall include, but not be limited to name, identifying
number, symbol, or other identifying particular assigned to the individual, such as finger or
voice print or a photograph.

As deemed applicable by AHP/DHCS, this provision may be supplemented by additional terms
and conditions covering personal health information (PHI) or personal, sensitive, and/or
confidential information (PSCI). Said terms and conditions will be outlined in one or more
exhibits that will either be attached to this Agreement or incorporated into this Agreement by
reference.

Documents, Publications and Written Reports
(Applicable to agreements over $5,000 under which publication, written reports and documents
are developed or produced. Government Code Section 7550.)

Any document, publication or written report (excluding progress reports, financial reports, and
normal contractual communications) prepared as a requirement of this Agreement shall contain,
in a separate section preceding the main body of the document, the number and dollar amounts
of all agreements and subcontracts relating to the preparation of such document or report, if the
total cost for work by nonemployees of the State exceeds $5,000.

Financial and Compliance Audit Requirements

a. The definitions used in this provision are contained in Section 38040 of the Health and Safety
Code, which by this reference is made a part hereof.

b. Direct service contract means a contract or agreement for services contained in local assistance
or subvention programs or both (see Health and Safety [H&S] Code Section 38020). Direct service
contracts shall not include contracts, agreements, grants, or subventions to other governmental
agencies or units of government nor contracts or agreements with regional centers or area
agencies on aging (H&S Code Section 38030)

c.The Subcontractor, as indicated below, agrees to obtain one of the following audits:

(1) If the Subcontractor is a nonprofit organization (as defined in H&S Code Section
38040) and receives $25,000 or more from any State agency under a direct service contract or

agreement; the Subcontractor agrees to obtain an annual single, organization wide, financial and
compliance audit. Said audit shall be conducted according to Generally Accepted Auditing
Standards. This audit does not fulfill the audit requirements of Paragraph c(3) below. The audit
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shall be completed by the 15th day of the fifth month following the end of the Contractor’s fiscal
year, and/or

(2) If the Subcontractor is a nonprofit organization (as defined in H&S Code Section
38040) and receives less than $25,000 per year from any State agency under a direct service
contract or agreement, the Subcontractor agrees to obtain a biennial single, organization wide
financial and compliance audit, unless there is evidence of fraud or other violation of state law in
connection with this Agreement. This audit does not fulfill the audit requirements of Paragraph c(3)
below. The audit shall be completed by the 15th day of the fifth month following the end of the
Contractor’s fiscal year, and/or

(3) If the Subcontractor is a State or Local Government entity or Nonprofit organization
(as defined by 2 C.F.R. 88 200.64, 200.70, and 200.90) and expends $750,000 or more in Federal
awards, the Subcontractor agrees to obtain an annual single, organization wide, financial and
compliance audit according to the requirements specified in 2 C.F.R. 200.501 entitled “Audit
Requirements”. An audit conducted pursuant to this provision will fulfill the audit requirements
outlined in Paragraphs c(1) and c(2) above. The audit shall be completed by the end of the ninth
month following the end of the audit period. The requirements of this provision apply if:

(a) The Subcontractor is a recipient expending Federal awards received directly from
Federal awarding agencies, or

(b) The Subcontractor is a subrecipient expending Federal awards received from a pass-
through entity such as the State, County or community based organization.

(4) If the Subcontractor submits to DHCS a report of an audit other than a 2 C.F.R. 200.501audlit,
the Subcontractor must also submit a certification indicating the Subcontractor has not expended
$750,000 or more in federal funds for the year covered by the audit report.

d. Two copies of the audit report shall be delivered to the DHCS program funding this Agreement.
The audit report must identify the Subcontractor's legal name and the number assigned to this
Agreement. The audit report shall be due within 30 days after the completion of the audit. Upon
receipt of said audit report, the DHCS Program Contract Manager shall forward the audit report to
DHCS’ Audits and Investigations Unit if the audit report was submitted under Section 16.c(3),
unless the audit report is from a City, County, or Special District within the State of California
whereby the report will be retained by the funding program.

e.The cost of the audits described herein may be included in the funding for this Agreement up to
the proportionate amount this Agreement represents of the Subcontractor's total revenue. The
AHP program funding this Agreement must provide advance written approval of the specific amount
allowed for said audit expenses.

f. The State or its authorized designee, including the Bureau of State Audits, is responsible for
conducting agreement performance audits which are not financial and compliance audits.
Performance audits are defined by Generally Accepted Government Auditing Standards.

g. Nothing in this Agreement limits the State’s responsibility or authority to enforce State law or
regulations, procedures, or reporting requirements arising thereto.

h. Nothing in this provision limits the authority of the State to make audits of this Agreement,
provided however, that if independent audits arranged for by the Subcontractor meet Generally
Accepted Governmental Auditing Standards, the State shall rely on those audits and any additional
audit work and shall build upon the work already done.

i. The State may, at its option, direct its own auditors to perform either of the audits described
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16.

above. The Subcontractor will be given advance written notification, if the State chooses to
exercise its option to perform said audits.

j- The Subcontractor shall include a clause in any agreement the Subcontractor enters into with
the audit firm doing the single organization wide audit to provide access by the State or Federal
Government to the working papers of the independent auditor who prepares the single organization
wide audit for the Contractor.

k. Federal or state auditors shall have "expanded scope auditing”" authority to conduct specific
program audits during the same period in which a single organization wide audit is being
performed, but the audit report has not been issued. The federal or state auditors shall review and
have access to the current audit work being conducted and will not apply any testing or review
procedures which have not been satisfied by previous audit work that has been completed.

The term "expanded scope auditing” is applied and defined in the U.S. General Accounting Office
(GAO) issued Standards for Audit of Government Organizations, Programs, Activities and
Functions, better known as the "yellow book".

Human Subjects Use Requirements

(Applicable only to federally funded agreements/grants in which performance, directly or through a
subcontract/subaward, includes any tests or examination of materials derived from the human
body.)

By signing this Agreement, Subcontractor agrees that if any performance under this Agreement or
any subcontract or subagreement includes any tests or examination of materials derived from the
human body for the purpose of providing information, diagnosis, prevention, treatment or
assessment of disease, impairment, or health of a human being, all locations at which such
examinations are performed shall meet the requirements of 42 U.S.C. Section 263a (CLIA) and the
regulations thereunder.

17. Debarment and Suspension Certification

(Applicable to all agreements funded in part or whole with federal funds.)

a. By signing this Agreement, the Subcontractor agrees to comply with applicable federal
suspension and debarment regulations including, but not limited to 2 CFR 180, 2 CFR 376

b. By signing this Agreement, the Subcontractor certifies to the best of its knowledge and belief,
that it and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any federal department or agency;

(2) Have not within a three-year period preceding this application/proposal/agreement been
convicted of or had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) violation of Federal or State antitrust statutes; commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax evasion, receiving
stolen property, making false claims, obstruction of justice, or the commission of any other offense
indicating a lack of business integrity or business honesty that seriously affects its business
honesty;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in Paragraph b(2)
herein; and
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(4) Have not within a three-year period preceding this application/proposal/agreement had one or
more public transactions (Federal, State or local) terminated for cause or default.

(5) Have not, within a three-year period preceding this application/proposal/agreement, engaged in
any of the violations listed under 2 CFR Part 180, Subpart C as supplemented by 2 CFR Part 376.

(6) Shall not knowingly enter into any lower tier covered transaction with a person who is proposed
for debarment under federal regulations (i.e., 48 CFR part 9, subpart 9.4), debarred, suspended,
declared ineligible, or voluntarily excluded from participation in such transaction, unless authorized
by the State.

(7) Will include a clause entitled, "Debarment and Suspension Certification" that essentially sets
forth the provisions herein, in all lower tier covered transactions and in all solicitations for lower tier
covered transactions.

c. If the Subcontractor is unable to certify to any of the statements in this certification, the
Subcontractor shall submit an explanation to AHP and the DHCS Program Contract Manager.

d. The terms and definitions herein have the meanings set out in 2 CFR Part 180 as
supplemented by 2 CFR Part 376.

e. If the Subcontractor knowingly violates this certification, in addition to other remedies available
to the Federal Government, the DHCS may terminate this Agreement for cause or default.

18. Smoke-Free Workplace Certification
(Applicable to federally funded agreements/grants and subcontracts/subawards, that provide
health, day care, early childhood development services, education or library services to children
under 18 directly or through local governments.)

a. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking
not be permitted in any portion of any indoor facility owned or leaed or contracted for by an
entitiy and used routinely or regularly for the provision of health, day care, early childhood
development services, education or library services to children under the age of 18, if the
services are funded by federal programs eith directly or though state or local governments, by
federal grant, contract, loan or loan guarantee. The law also applies to children’s services
that are provided in indoor facilities that are constructed, operated, or maintained with such
federal funds. The law does not apply to children’s services provided in private residences;
portions of facilites used for inpatient drug or alcohol treatment; service providers whose sole
source of applicable federal funds is Medicare or Medicaid; or facilities where WIC coupons
are redeemed.

b. Failure to comply with the provisions of the law may result in the imposition of a civil
monetary penalty of up to $1,000 for each violation and/or the imposition of an administrative
compliance order on the responsible party.

c. By signing this Agreement, Subcontractor or Grantee certifies that it will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor facility
used for the provision of services for children as defined by the Act. The prohibitions herein
are effective December 26, 1994.

d. Subcontractor or Grantee further agrees that it will insert this certification into any subawards
(subcontracts or subgrants) entered into that provide for children’s services as described in
the Act.

19. Covenant Against Contingent Fees
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The Subcontractor warrants that no person or selling agency has been employed or retained to
solicit/secure this Agreement upon an agreement of understanding for a commission, percentage,
brokerage, or contingent fee, except bona fide employees or bona fide established commercial or
selling agencies retained by the Subcontractor for the purpose of securing business. For breach or
violation of this warranty, AHP shall have the right to annul this Agreement without liability or inits
descretion to deduct from the Agreement price or consideration, or otherwise recover, the fully
amount of such commission, percentage, and brokerage or contingent fee.

20. Payment Withholds
(Applicable only if a final report is required by this Agreent. Not applicable to government entitities)
Unless waived or otherwise stipulated in this Agreement, AHP may, at its discretion, withold 10
percent (10%) of the face amount of the Agreement, 50 percent (50%) of the final invoice, or $3,000
whichever is greater, until AHP receives a final report that meets the terms, conditions and/or scope
of work requirements of this Agreement.

21. Peformance Evaluation
Not applicable to grant agreements
AHP may, at its discretion, evaluate the performance of the Subcontractor at the conclusion of this
Agreement. If performance is evaluated, the evaluation shall not be a public record and shall
remain on file with AHP. Negative performance evaluation may be considered by AHP prior for
making future contract awards.

22. Officials Not to Benefit
No members of or delegate of Congress or the State Legislature shall be admitted to any share or
part of this Agreement, or to any benefit that may arise therefrom. This provision shall not be
construed to extend to this Agreement if made with a corporation for its general benefits.

23. Four-Digit Date Compliance
(Applicable to agreements in which Technology (IT) services are provided to AHP or if IT equipment
is procured.)
Subcontractor warrants that it will provide only Four-Digit Compliant (as defined below) Deliverables
and/or services to the State. “Four Digit Date compliant” Deliverables and services can accurately
process, calculate, compare, and sequence date data, including without limitation date data arising
out of or relating to leap years and changes in centuries. This warranty and representation is
subject to the warranty terms and conditions of this Agreement and does not limit the generality of
warranty obligations set forth elsewhere herein.

24. Prohibited Use of State Funds for Software
(Applicable to agreements in which computer software is used in performance of the work.)
Subcontractor certifies that | has appropriate systems and controls in place to ensure that state
funds will not be used in the performance of this Agreement fo the acquisition, operation or
maintenance of computer software in violation of copyright law.

25. Use of Small, Minority Owned and Women'’s Businesses
(Applicable to that portion of an agreement that is federally funded and entered into with institutions
of higher education, hospitals, nonprofit organizations or commercial businesses.)
Positive efforts shall be made to use small businesses, minorty-owned firms and women’s business
enterprised, whenever possible (i.e. procurement of goods and/or services). Subcontractors shall
take all of the following steps to further this goal.

1.Ensure that small businesses, minority-owned firms, and women'’s business enterprises are used
to the fullest extent practicable.

2.Make information on forthcoming purchasing and contracting opportunities available and arrange
time frames for purchases and contracts to encourage and facilitate participation by small
businesses, minority-owned firms, and women'’s business enterprises.
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3.Consider in the contract process whether firms competing for larger contracts intended to
subcontract with small businesses, minority-owned firms, and women’s business enterprises.

4.Encourage contracting with consortiums of small businesses, minority-owned firms, and women’s
business enterprises when a contract is too large for one of these firms to handle individually.

5.Use the services and assistance, as appropriate, of such organizations as the Federal Small
Business Administration and the U.S. Department of Commerce’s Minority Business
Development Agency in the solicitation and utilization of small businesses, minority-owned
firms, and women’s business enterprises.

26. Alien Ineligibility Certification
(Applicable to sole proprietors entering federally funded agreements.)
By signing this Agreement, the Subcontractor certifies that he/she is not an alien that is ineligible for
state and local benefits, as defined in Subtitle B of the Personal Responsibility and Work
Opportunity Act. (8 U.S.C. 1601,et seq.)

27. Union Organizing
(Applicable only to grant agreements.)
Subgrantee, by signing this Agreement, hereby acknowledges the applicability of Government
Code Sections 16645 through 16649 to this Agreement. Furthermore, Subgrantee, by signing this
Agreement hereby certifies that:
d. No state funds disbursed by this grant will be used to assist, promote, or deter union
organizing.
e. Subgrantee shall account for state funds disbursed for a specific expenditure by this grant, tos
how those funds were allocated to that expenditure.
f.  Subgrantee shall, where state funds are not designated as described in herein, allocate,
on a pro-rata basis, all disbursements that support the grant program.
g. If Subgrantee makes expenditures to assist, promote or deter union organizing, Subgrantee
will maintain records sufficient to show that no state funds were used for those expenditures,
and that Subgrantee shall provide those records to the Attorney General upon request.

28. Agreement Uniformity (Fringe Benefit Allowability)
(Applicable only to nonprofit organizations.)
Pursuant to the provisions of Article 7 (commencing with Section 100525) of Chapter 3 of
Part 1 of Division 101 of the Health and Safety Code, DHCS sets forth the following policies,
procedures, and guidelines regarding the reimbursement of fringe benefits.

a.As used herein fringe benefits shall mean an employment benefit given by one’s employer to an
employee in addition to one’s regular or normal wages or salary.

b.As used herein, fringe benefits do not include:

1. Compensation for personal services paid currently or accrued by the
Subcontractor for services of employees rendered during the term of this
Agreement, which is identified as regular or normal salaries and wages, annual
leave, vacation, sick leave, holdays, jury duty and/or military leave/training.
Directors and executive committee member’s fees.

Incentive awards and/or bonus incentive pay.
Allowances for off-site pay.

Location allowances.

Hardship pay.

Cost-of-living differentials.

Nogbkwd

c. Specific allowable fringe benefits include:

1. Fringe benefits in the form of employer contributions for the employer’s potion of
payroll taxes (i.e., FICA, SUI, SDI), employee health plans (i.e. health, dental and vision),
unemployment insurance, worker's compensation insurance, and the employer's share of
pension/retirement plans, provided they are granted in accordance with established written

ATTACHMENT B SPECIAL SUBCONTRACT TERMS AND CONDITIONS




DocuSign Envelope ID: B1C6B712-95CC-4B35-9CAB-1E0E442BED31

organization policies and meet all legal and Internal Revenue Service requirements.

d.To be an allowable fringe benefit, the cost must meet the following criteria:
1. Be necessary and reasonable for the performance of the Agreement.
2. Be determined in accordance with generally accepted accounting principles.
3. Be consistent with policies that apply uniformly to all activities of the Subcontract.

e. Subcontractor agrees that all fringe benefits shall be at actual cost.

29. Suspension or Stop Work Notification

a. AHP may, at any time, issue a notice to suspend performance or stop work under this
Agreement. The initial notification may be a verbal or written directive issued by the funding
Program’s Contract Manager. Upon receipt of said notice, the Subcontractor is to suspend
and/or stop all, or any part, of the work called for by this Agreement.

b. Written confirmation of the suspension or stop work notification with directions as to what
work (if not all) is to be suspended and how to proceed will be provided within 30 working
days of the verbal notification. The suspension or stop work notification shall remain in effect
until further written notice is received from AHP. The resumption of work (in whole or part)
will be at AHP’s discretion and upon receipt of written confirmation.

(1) Upon receipt of a suspension or stop work notification, the Subcontractor shall
immediately comply with its terms and take all reasonable steps to minimize or halt the
incurrence of costs allocable to the performance covered by the notification during the
period of work suspension or stoppage.

(2) within 90 days of the issuance of a suspension or stop work notification, AHP shall
either:

(a) Cancel, extend, or modify the suspension or stop work notification; or

(b) Terminate the Agreement as provided for in the Cancellation / Termination clause of
the Agreement.

c. If a suspension or stop work notification issued under this clause is canceled or the period of
suspension or any extension thereof is modified or expires, the Subcontractor may resume
work only upon written concurrence of AHP.

d. If the suspension or stop work notification is cancelled and the Agreement resumes, changes
to the services, deliverables, performance dates, and/or agreement terms resulting from the
suspension or stop work notification shall require an amendment to the Agreement.

e. If a suspension or stop work notification is not canceled and the Agreement is cancelled or
terminated pursuant to the provision entitled Cancellation / Termination, AHP shall allow
reasonable costs resulting from the suspension or stop work notification in arriving at the
settlement costs.

f.  AHP shall not be liable to the Subcontractor for loss of profits because of any suspension or
stop work notification issued under this clause.

30. Public Communications
“Electronic and printed documents developed and produced, for public communications shall follow
the following requirements to comply with Section 508 of the Rehabilitation Act and the American
with Disabilities Act:
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U.S.C.)

A. Ensure visual-impaired, hearing impaired and other special needs audiences
are provided material information in formats that provide the most assistance
in making informed choices.”

31. Compliance with Statutes and Regulations

a. The Subcontractor shall comply with all California and federal law, regulations, and published
guidelines, to the extend that these authorities contain requirements applicable to
Subcontractor’s performance under the Agreement.

b. These authorities include, but are not limited to, Title 2, Code of Federal Regulations (CFR)
Part 200, subpart F, Appendix II; Title 42 CFR Part 431; subpart F; Title 42 CFR Part 433,
subpart D; Title 42 CFR 434; Title 45 CFR Part 75, subpart D; and title 45 CFR Part 95,
subpart F. To the extent applicable under federal law, this Agreement shall incorporate the
contractual provisions in these federal regulations and they shall supersede any conflicting
provisions in this Agreement.

32. Lobbying Restrictions and Disclosure Certification
(Applicable to federally funded agreements in excess of $100,000 per Section 1352 of the 31,

a. Certification and Disclosure Requirements
1.

Each person (or recipient) who requests or receives a contract or agreement,
subcontract, grant or subgrant, which is subject to Section 1352 of the 31,
U.S.C., are which exceeds $100,000 at any tier, shall file a certification (in the
form set forth in Attachment 1, consisting of one page, entitled “Certification
Regarding Lobbying”) that the recipient has not made, and will not make, any
payment prohibited by Paragraph b of this provision.

Each recipient shall file a disclosure (in the form set forth in Attachment2, entitled
“Standard Form-LLL ‘disclosure of Lobbying Activities”) if such recipient has
made or has agreed to make any payment using nonappropriated funds (to
include profits from any covered federal action) in connection with an agreement,
or grant or any extension or amendment of that agreement, or grant, which would
be prohibited under Paragraph b of this provision if paid for with appropriated
funds.

Each recipient shall file a disclosure form at the end of each calendar quarter in
which there occurs any event that requires disclosure or that materially affect the
accuracy of the information contained in any disclosure from previously filed by
such person under Paragraph a(2) herein. An event that materially affects the
accuracy of the information reported includes:

a. A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered
federal action;

b. A change in the person(s) or individual(s) influencing or attempting to
influence a covered federal action; or

c. A change in the officer(s), employee(s), or member(s) contacted for the
purpose of influencing or attempting to influence a covered federal
action.

Each person (or recipient) who requests or receives from a person referred to in
Paragraph a(1) of this provision a contract or agreement, subcontract, grant or
subgrant exceeding $100,000 at any tier under a contract or agreement, or grant
shall file a certification, and a disclosure form, if required, to the next tier above.
All disclosure forms (but not certifications) shall be forwarded from tier to tier until
received by the person referred to in Paragraph a(1) of this provision. That
person shall forward all disclosure forms to AHP Contract Office or Project
Manager.
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Prohibition

Section 1352 of Title 31 U.S.C., provides in part that no appropriated funds may be expended by
the recipient of a federal contract or agreement, grant, loan or cooperative agreement to pay any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered federal actions: the awarding of any federal contract
or agreement, the making of any federal grant, the making of any federal loan, entering into of
any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, or agreement, grant, loan or cooperative agreement.

33. Avoidance of Conflicts of Interest by Subcontractor

1. AHP intends to avoid any real or apparent conflict of interest on the part of the
Subcontractors, or employees, officers and Directors of the subcontractors. This AHP
reserves the right to determine, at its sole discretion, whether any information, assertion or
claim received from any source indicates the existence of a real or apparent conflict of
interest; and, if a conflict is found to exist, to require the Subcontractor to submit additional
information or a plan for resolving the conflict, subject to AHP review and prior approval.

2. Conflicts of interest include, but are not limited to:

a. An instance where the subcontractor has an interest, financial or otherwise,
whereby the use or disclosure of information obtained while performing services
under the Agreement would allow for private or personal benefit or for any
purpose that is contrary to the goals and objectives of the Agreement.

b. An instance where the subcontractor's employees, officers, or Directors use their
positions for purposes that are, or give the appearance of being, motivated by a
desire for private gain for themselves or others, such as those with whom they
have family, business or other ties.

3. If AHP is or becomes aware of a known or suspected conflict of interest, the
Subcontractor will be given an opportunity to submit additional information or to resolve
the conflict. A Subcontractor with a suspected conflict of interest will have five (5) working
days from the date of natification of the conflict by AHP to provide complete information
regarding the suspected conflict. If a conflict of interest s determined to exist by AHP and
cannot be resolved to the satisfaction of AHP, the conflict will be grounds for terminating
the Agreement. AHP may, at its discretion upon receipt of a written request from the
Subcontractor, authorize an extension of the timeline indicated herein.

34. Subcontractor Conduct and Filing Requirements

A.  When a Subcontractor performs work on DHCS premises, the Subcontractor shall follow
and adhere to all DHCS policies and procedures including, but not limited to, those
governing health and safety, nondiscrimination, appropriate vehicle use, travel
reimbursement, security and confidentiality of information, incompatible activities,
acceptable employee conduct, information technology protocols and requirements,
workplace violence prevention, and conflict of interest filing instructions (if
applicable). Subcontractors may not access DHCS confidential, personal, or
sensitive information until they have been trained on the DHCS policies and
procedures for information privacy and security and sign a Confidentiality
Statement. The training may be accomplished through ton-line Privacy/Security
Training on the DHCS intranet.

B. Certain Subcontractors designated by the DHCS’ Conflict of Interest Code are required to
complete and file a Statement of Economic Interests, Form 700. The
Subcontractor agrees that if the Director of DHCS or his/her designee determines
that a Statement of Economic Interests, Form 700, is required based upon the
nature of the services that are to be performed, the Subcontractor shall be so
notified by DHCS and the Subcontractor shall obtain a Form 700 and filing
instructions from DHCS’ Personnel Office or the Fair Practices Commission and

ATTACHMENT B SPECIAL SUBCONTRACT TERMS AND CONDITIONS




DocuSign Envelope ID: B1C6B712-95CC-4B35-9CAB-1E0E442BED31

fully complete the Form 700. The Subcontractor shall file the completed Form 700
in a timely manner with the DHCS Personnel Office and submit a copy to the
DHCS Program Contract Manager. Failure to obtain, complete or file a Form 700
in a timely manner as instructed by DHCS, may result in immediate contract
termination or Subcontract substitution/replacement.

35. Prohibited Follow-on Subcontracts
A.

No person, firm or subsidiary thereof who has been awarded a subcontract
agreement may submit a bid for, nor be awarded an agreement for, the provision
of services, procurement of goods or supplies, or any other related action which is
required, suggested, or otherwise deemed appropriate in the end production of
this Subcontract agreement.

Paragraph A does not apply at any person, firm or subsidiary thereof who is
awarded a subcontract agreement which totals more than 10 percent of the total
monetary value of the consulting services agreement.

Paragraphs A and B do not apply to subcontract agreements subject to
Chapter 10 (commencing with Section 4525) of Division 5 of Title 1 of the
Government Code.
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State of California
Department of Health Care Services
CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer of employee of Congress, or an employee of a Member of Congress in connection
with the making, awarding, or entering into of this Federal contract, Federal grant, or cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of this Federal
contract, grant or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing for influencing or attempting to influence an officer or employee of any agency of the
United States Government, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant or cooperative agreeement, the
undersigned shall complete and submit Standard Form LLL, “Disclosure of Lobbying Activities” in
accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontractors, subgrants, and contracts under grants
and cooperative agreements) of $100,000 or more, and that all subrecipients